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Fee ſimple. fol. 2 
Enaunt in kee Empte is hee which hach 
landes o2 tenementes to holde to him 
and to his heires for euer: Ind it is 
talled in Latine Feodum fimplex : fo2 Feo- 
dum is called inheritance, and ſimplex is as 
much to ſay, as lawftuli o2 pure, and ſo Feo- 
dum ſimplex is as much to fap as lawfull oʒ 
pure inheritance: oz ik a man will pur⸗ 3 
chaſe landes oz tenementes in fee ſimple, it 
behooueth him to haue theſe woꝛdes in his 
purchaſe, to haue and to hold vnto him and 
to his heires: koꝛ theſe wozdes (his heires) 
make the eſtate of inheritance. Inno 10. Hen. 
6. ol. 3 d toʒ it any man purchaſe land by thefe 
woꝛds: To haue and to hold to him for euer. 
oz by ſuch woꝛdes: To haue and to holde t 
him and to his aſſignes for euer: In thefe 
two caſes he hath none eſtate but koꝛ terme ot 
like, for that that hee lacketh theſe wozdes 
(bis heires) which woꝛdes onely mabe the 
eſtate of inheritaunce in all keoſtements and 
graunts. : 
And it a man purchale lands in fee ſumple, 
die without ify, euery one that is his next co⸗ 
un collaterall, otthe whole blood, how far foes 
uer that he be krom him ok degree, may inherite 
e haue the ſame land as heir vnto him, But it 6 5 
there be father and ſon, a the father hatha bios 
ther which is vncle vnto the ſon, and the ſonne 
purchateth land in kee (imple, e dieth bout ill: 
liuing ö kather the vncle ſhal haue the lend as 
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Fee ſimple. | 
heir vnto the ſon, and not to the father (pet the 
kather is moze nigh of blood bute the ſonne) 
fo2 that that there is a ground inthe law, thet 
inheritance map lineallx diſcend, but not line⸗ 


Allk aſcend: pet ik the fon in luch cafe die trout 
illue t his vncle entreth into the land as heite 


vnto the fon (fo es he ought by the la we) and 
after ifthe vncle deceaſe without tive lining 
the father, thé thal the father haue the lend es 
heir vnto the vncle, a not as heir vnto the fon, 
koꝛ that that he commeth vnto the land by cols 
laterall diſcent, and not by lineal aſcention. 
And in ſuch cafe where ihe ſen purchakth 
land in kee ſimple, and dieth without iſſue, they 


ok his blood on the fathers flde ſhall inherite 
as heite vnto him, before anp ok the blood of 


the mothers lde. But ik he haue no heire on 
the fathers lde, then ſhal ihe land diſcend vn⸗ 


to his berte on the mothers ide. Ind this is 


the opinion or ß Juſtices M. 12. E. 4. fol. 34. 
But there it was holden ik any land diſcende 
Into à man bp the fathers ſüde which dyeth 
without iſſue, that his next heire on the faz 
thers ſide that inherit vnto him, that is tofep, 


the next ot blood of the father ok ihe graund⸗ 
fathers fide. And for default ot ſuch an heire 


thep that be of the fathers blood of the part or 


the mother ofthe father, (that is tefap) the 
graundmother ought to inherite. And ithere 


be no ſuch heire on the fathers lde, thent 


A gow halt haue the land be Eltheete. 2nd fe 
te is ik a mu take a wife inheritoꝛ in lee pra | 
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Fee fimple, - 2 
which hath iſſue a ſonne and dyeth, and the 
ſonne entreth into the tenements as ſonne and 
heire vnto his mother, and after dieth with⸗ 
out iſſue, the hetres on the mothers fide ought 
to inherit the tenements, and not the heires 
on the kathers ſide. e 

And ik there be no heirs on the mothers fide, 
then the Loꝛd of whom the lame land is hol⸗ 
den, ſhal haue the ſame land by eſchete. In the 
ſame manner it is iẽ lands diſcend vnto the 
Coune on the fathers ſide, which entreth, ¢ at⸗ 
ter dyeth without iſſue, the land ſhall diſcende 
vnto the heires on the fathers fide, € not vnto 
the heires on the mothers fide, Ind ik there be 
none heires on the fathers fide, then the Loꝛd 
ok whom the land is holden, ſhal haue the fame 
land by eſchete. And fo pe may fee the diuerſi⸗ 
tie, where the ſonne purchaleth landes in kee 
ſimple, and where he cõmeth bite t hole lands 
on tenements bp diſcent on the fathers fide o2 
on the mothers fide, 
Alo ik there be three bꝛethꝛen, and ß middle 
brother purchaſeth lãd in kee fmple and dyeth 
without iffue, the elder bꝛother ſhall haue the 
land by diſcent ¢ not the vonger. Ilſo ik there 
be thꝛee brethren, and the xongeſt brother pure 
chaſeth land in kee ſimple and dyeth without 
iſſue: the elder bꝛother ſhall bane the land ß 
diſcent, and not the middle brother. for has 
the elder brother is moze woꝛthy of blade 
12 a to be vnde ſtood that no man hal! 
haue r bute =. 
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anp man, puleffe he be his heire of the whole 
‘blood. fort a man haue iſſue two ſons by i. 
venters, aud the elder purchaleth land in kee 
ſimpie and dieth without tue, the poonger 
bꝛother ſhal not haue the land but the vncle of 
the elder broiber oz lome other his nigh cofin 
i, hall haue it,fo2 that that the poonger 13 but ot 
the halte blood to the elder brother. And if a 
man haue a ſonne anda daughter by one ven⸗ 
tre, and a fon by another ventre, and the fon bs 
the firk venter purchaleth land in kee Gmpte ¢ 
dyeth without iſſue, the uſter chan haue the 
land bp dilcent as heire vnto her brother and 
not the ponger brother, fo2 that that the fitter 

is ok the whole blood to her elder bꝛother. 
10 And alſo where a mã is ſeiſed of land in fee 
l imple, and he hath iſſue a fon and a daughter 
vy one venter and a fon by another venter and 
dieth, and the cider lonne entreth, and dpeth 
without iſſue, the daughter ſhall haue the land 
. 5 and not the voonger ſonne, and pet is the yon⸗ 
ger fon beive vnto his father but not vnto his 
Mother. Wut if theelder forme enter not into 
the land after the death of his father, but dieth 
before entre be made vy him, then the poonger 
bꝛother may euter and haue the land as heire 
‘Onte his father. Wut where the elder ſonne 


At 


his father and thereof haue voſſeſſion, then 
che Otter thal haue the land. Quia poſſeſſio fra- 

tris de feodo ſimplici, facit ſororem elle hered. 
e the polſeſlion oF he bzother in kee . 5 


in the cafe afoꝛeſaid, entreth after the death b 


Fee fimple. 4 
ple maketh the After to be heire. b 
3 But ik there be two bꝛethꝛen by Divers ben⸗ 
ters, andthe elder is * in fee ſimple and 
diet h without ilſue, and his vncle entreth as 
heire vnto him, which alſo dieth without rive, 
then the poonger bꝛother may haue the land es 
heire vnto his vncle, becauſe he is of the whole 
bloud to himthough hee be but ot halle bloud 
g ee his elder brother. 

And it is to be vnderſtood that this worde 
Inheritance) is not onely vnderſtood where 
a man bath lands o2 tenements by diſcent of 
heritage, But aifo euery fee ſimple oz fee taple 
that a man bath by his purchale, map bee ſaid 
inheritance, foꝛ that, that his heires may inhe⸗ 
tite him. Foz in a watt ot right that a man 
bꝛingeth of land, that was of his owne pur⸗ 

chaie, the writ ſhall fap; Quam clamat eſſe ius 
& hæreditatem ſuam. That is to fap, which he 
claimeth to be his right a his inheritãce. Bud 
ſo it ſhalbe fatd in diuers other writtes which 
à man 02 a woman bꝛingeth oftheir owne pur⸗ 
chaſe, as it appeareth by the Hegiſter. | 
And ok fuch thinges as a man may haue a 
mantel occupation, poſleſſion, oz recepte, as 
ok landes, tenementes, rentes, and ſuch other, 
a man ſhall ſap in his pleading, and wap of 
barre, that one ſuch was ſeyſed in his demeſne 
as ot᷑ fee. But of ſuch thinges as lye net in 
manuel occupation ac. as of aducwion of a 
Church, and ſuch manner thing: there he halt 
r charhe was laled as of fee and not in his 
: B4 demeſus 
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ae dememe ag tze. Bud in latin bis blem 
( cCſe ſaid. ‘Quod. talis fuit feifitus in dominico 
ſiuo yt de feodo, that is to fap, that ſuch à ont 
was ſeiſed in his demeſne as ol fee, and in the 
f other, Quod talis fuit ſeiſtus vt de feodo, that 
Als to ſer, that one ſuch was ſeiled as of fer. 
I And note well that aman mar not heue a 
moge large ne greater eſtate of inherutance,. 
. then fee ſimple. 
Alls, purcheſe is called the poſſeſſõ of lãds 
dn tenements that a man bath by his deede oꝛ 
by his agreement, vnto which polleſſton he chs 
meeth, not by diſcent of any of his anceſtoꝛs, oꝛ 
8 7097 kann but be his owne bene, 


ae * 5 taile, 
Chae Tenant in kee taile is by force of a ſtatute of 
Weſtminſter the ſecond, capitulo primo. 
5 For at the cimon law before the ſaid ftetute, 
All inherttances were fee ſimple. Foz all the 
gitts which bin ſpeciſied within the ſaid ſta⸗ 
tute, were fee Imple cõditionaliv, es it appea⸗ 
2 reth by the rehearſall of the ſtatute. Ind now 
_ bp the lame ſtatute tenant in the tatle is ſaid 
in two maners, that is to ſap, tenant in taile 
generall, and tenant in taile ſpeciall. 
3 CTenant in tatle generall, is where landes 


Soong of his body begotten. In this caſe it is 
aid generall tatle, for that that whatſoeuer 


baue nam wines and bp each 1 55 bath 
tue, 


don tenements be giuen to a man and to his 


woman that the tenant taketh to wike, hee 


Fectaile. 


) : 5 
tue, vet i oneot theſe iffues bp pomibttitie 
map inherite the tenements. bp kozce of the 


bobp ingendzed. 


4 inthe ſame maner it is, where lands & tec | 


| ents be giuen to a woman @ to the heires 
3 ok her body, howbett that thee 
haue man hul bã da, vet tye iſſue that the map 
haue by each huſband, may inherite as iſſue in 
the tatic, by koꝛce or ſuch gifts. Bnd. therefore 
ſuch gilts been called generall tsile. 
* Tenent in taile ſnectall, is where landes 


and tenements be giuen vnto a man and his 


7 


ſaid gift, becauſe that euerꝝ ſuch iſlue is ot his a. 


wife and the heires of theirtwobodiesbeqots — 


ten. In ſuch cafe none mey inherite bpforce 


of fuch aifte, but thole that be ingendꝛed be⸗ 
tweene them two, E it is called eſpeciall taile, 
fo2 that if the wife die and he taketh ancther 


wife and bath iſſue, the fue ol the ſecond wife 


ſhall neuer inherit by foꝛte of ſuch gift, Moꝛ 


alſo the iſſue of the ſecond hulband ik the ort : 


bufband die. 


In the ſame maner it is, where lands d 
tenements be given by a man bute an other 
with a wife, which is the daughter oꝛ colin td 
the giuer, in frankmariage, which gifte bath = 
inheritaunce by theſe wozdes (kranke ma- 
singe) vnto it annexed, howbeit that they be 
not expꝛeſſely ſayd oz reheerſed in the gifte 
that is to ſav, that theſe donees ſhal haue theie 
landes oz tenementes to them and tothe 
heirs betweene them two ban 9 . 15 e 
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is laid eſpectall taple, for that the illue ot rhe 


ſecond wife map not inherite. 


Ind note well, that this woꝛde Tallisre, ts 
to ſay to ſet vnto ſome certeinty, oꝛ els limit 


vnto ſome certeine inheritance. And for that 


chat it ts limitted and fet in certaine, what iſlu 


firſt degree, for that that the wife t 


Mall inherite by force of ſuch giftes, and how 


long that the inheritance ſhall endure. There⸗ 


koze it is called in Latin Feodum talliatum. i. 


hæreditas in quadam certitudine limitata. o 
ik tenant in general tayle die without iiſue, the 


Bono: oz his heires ſhall inherite as in their 


reuerſton: in the fame wife is it of the tenant 


in the tavle ſpeciall cc. Foz iu euer gift of the 


kaple without moze ſaping, the reuerllon ok kee 


lmple is in the donour. N 
And the donees and thetr heires ſhall doe 


to the donour and to bis heires, ſuch ſeruices 


ag the Donour Doth vnto his Loꝛd next aboue. 
Except the donees in kranke mariage, which 
ſhall hold qutetip from euerp manner ſeruice, 
(vnlelle it be For kealtie) vntill the fourth de⸗ 


gree be paſt. And akter that the fourth degree 
ls paſt, the iſſue in the Gt degree, and ſo fooꝛth 
the other tues after him, ſhall holde ol the doe 


nour ¢ of his heires as they holde ouer, 40 18 : 


Akoꝛeſard. 


And the degrees in kranke marisge ſhall bt 
actopted in ſuch maner, that is to fap, fram 5 
the donour to the donees in krank marisge the 


nas or the donees ought to ber bau, der e 


3 Fee taile, ee 
‘ether colin to the donoꝛ. Ind from the donees 
vnto their iſſue ſhall be accompted the fecond 
degree. Ind krom their illue vnte their illue, 
the third degree and fo koꝛth ec. 

And the cauſe is, for that alter euery ſuch 
gift, the iſſues that come ofthe dono2, andthe 
ilſues that come of the donees after the fourth 
degree paſt ot᷑ both parties in ſuch kourme to 
be accompted, map betwirt them by the lawe 
of holie Church tntermarrie. And that the 
douee in krankmariage fhall be the fir degter 
of the fower degrees, a man map ſee in a plee 
vpon a wꝛit of right cf Werde, Anno 31. Ed- 

Wardi 3. where the plaintife pleadeth that his 
apel o2 grandfather was ſeiſed of certayne 
landes dc. And that he helde of another be 
nights ſeruice ac. which gaue the land vnto 
one Raufe Holland with his ſiſter in kranke 

. mariage ac. Ind alſo theſe tavles befoʒe ſaid, 
be foeciGed in the laid ſtatute of Weſtminſter 
the ſecond. 

And there bee diuers other eſtates in the 
taple, howbeit that they bee not fpecified bp 
expꝛeſſe woꝛdes in the faid eſtatute, but they 
dee taken by the equitic of the Statute, A |> 
landes be giuen vnto a mau and to hy dee 
males of his bodie engendzed. In ſuch caſe 
his hetre male thail inherite, and the iſlue ke⸗ 
male com neuer inderite, pet in theſe other 
tatles atozeſaid it is other wiſe. In the ſeme a 

it is ¶ andes bee giuen tõ a man and 

heiret males of — 
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a) lee 
In this cafe his iſſuꝛ females ſhall tnhertee . | 
by foꝛce and fourme ofthe laid gifte, and not 
the iſſue male, koꝛ that in ſuch cales where the 
gNtkt is who ought to inherite mne n , 
the will ok the Donor ſhall be obſerued And 


in cafe where lands be giuen vnto a man and 
to his heires males iſſuing of his body and 
he hath tue two ſonnes and deceaſeth, the el⸗ 
der ſonne entreth as heire male, and hath iſſue 


5 a daughter and deceaſeth, his brother ſhall 
haue the land and not the daughter, fo2 that 


the brother is heire male. But it halbe other⸗ 


wife in thefz other tailes aforefatd, which bin 
fpecified inthe ſald ſtatute, the daughter ſhall 
inherite before the brother. 


And ik landes be giuen vnto a man, and to 


his heires males of his body ingendꝛed and 
he hath illue a daughter, which bath iſſue a 
ſonne and deceaſeth, and after that the do⸗ 
nour deceaſeth: in this cafe the ſonne of the 
daughter (hall not inherit by force of the tatle, 
koꝛ that whoſoeuer ſhall inherite by foꝛce of 


ga gitte in the tayle made onto the heires 


** i „ 
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males, vchooueth to conuep his diſcent al⸗ 
wap to the males M. decimo octauo Edwars 


hall enter for that the donee is dead without 
iſſue male in the lawe. In fo much that 
the iſſue at the daughter may not con nee to 


him the difcente be hetre male And in the 
fame manner it is where landes bee giuen 
to Aman and to his wife and to b 
hoe im es 


* 
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di tertii folio 25. But in ſuch cafe the donour 


| male of 60 bebe Bein racy. 1 
% Alo, tenements be giuen toa man wa a 
his wife, and to the heires ol the body ofthe 
man ingendzed, in thts cale the huſband bath 
eſtate in the genetalt tätle; and we ‘wife bus 8 
eſtate foꝛ terme of life. 

48 Boil kands be giuen to the hulband and 

to the Wife, and to the heires of the hul bend 
which he ingendꝛeth of the body of the wife, 

In this caſe the huſband bath eſtate in the 

1 tatle, and the wife but fo2 terme of 

| (9 -Andieche gift be made to the hufbandand 

to the wike, and to the hetres or the wife ol her 
body by the hufbante ingendzed: then the 
wife hath eſtate in the ſpectall teile, and the 

hul bend but foꝛ terme of life. But it lands be 
gien to the hul band and the wile, end io the 
heires that the hulband ingendꝛeih on the bo⸗ 
die of the wike: In this cafe both haue ei. 
tate in the tatle, for that this word (heresy 
8 Ship g no moze to the one Wen to the o⸗ 


All ik lands be giuen to a man and to dis 
bees that he ingendꝛeth on the body of his 
wife: In this cafe the huſband hath eſtate in 
c le ſpeciall end the wife noih ing. 

11 Iſo it e men haue iſue a ſonne, andbettes 
ie fet, and the land is gtuen to ihe ſonne, and to 
the heires ofthe bedy okhis father ingendzed, oe 
this is agcot? tail, end wee 8 5 E 
a the tine of the gilt. a1 
b 


Tenant intaile, a 
Alſo there be many other eſtates in the tall 
by the equity of the latd eſtatute, that be not 
23 ſpeciſied here. But ik a man give lands 02 tes 
nemẽ ts to another, to haue and to hold to him 
and to his heires males, o2 to his heires fez 
malta, he to whom ſuch gikt is made hath kee 
m firmpte, for that it is not limitted by the gift of 
| what body the iſſue male oz female ſhall bee, 
is and fo it map not in an thing be taken by the 
equity of the ſaid eſtatute, and ae he 
hath kee ümple. 5 


Tenant in taile after poſſibilitie 
of iſſue extinct. 


~ 


ak Tebant in che tale after pofibtlity of the 
ilſu extinct, is where as lands oꝛ tenements 
de geuen vnto a man and to his wife in ſpeci⸗ 
Al tate, if one of them deceaſe without iſſue, he 
That luruim eth is tenant in the taile after pol⸗ 
fibility o iſſue extinct. Ind ik they haue tie, 
N Durtug the life of the iſſue, hee that ſurulueth 
3 hall not be ſaid tenant in the taile after poſſi⸗ 
bllitie of iſſue extinct: pet it the iſſue deceaſe 
0 withont iſſue, ſothet there be none altue that 
135 map inherite bp force of the taile, then he that 
5 ſuruiueth of the donees is tenant in the taile 
ey after poſſibility of iſſu extinct. 3 
3 Aiuld, ik landes bee giuento a man and to 
his heires that be ingendzed on the body of 
his wike: In this cafe the wife hath noughe 
in = tenements, and the bulband is . a 


— 


at Pais 


as done in ſpeciall taile. And inthis caſe it 


the wife decesſe without iſſue of her body in⸗ 
gendꝛed by her huſband, then the huſband is 
a in the taile after pofitbility ot᷑ iſſue ex⸗ g 


And note well that none map be tenaunt in 
the taile after poſſibiutie of iſſue extinct, but 
one of the donees, oꝛ the donee in ſpecial taile, 
koꝛ the donee in general tail map neuer be fad 
tenant in the taile after poſſibility of iffue ex⸗ 
tinct, koꝛ that alwap during his life, he map by 

poſſibilitie haue iſſue that map inherite bp force 
ok the fametatle. And ſo in the fame maner 
the iſſue that is heire vnto the donees in a ſpe⸗ 
cial taile, map not be ſaid tenant in taile after 
poſſibility ac. cauſa qua ſupra. N 
And tenant in taile after polſibility ok iſſue 
extinct ſhall neuer be puniſhed of walt, for the 
inheritance that once was in him. Anno 10. 


Hen. 6. fol. 1 But he in the reuerſton max enter 


dn alien in kee. An. 45. E. 3. fol. 22. 


Tenaunt by the curteſie of 
England. 


Tenaum by the Curtefle of 3 s 


where a man takech a wife ſeiſed in kee ſim⸗ 


ple, oꝛ in kee taille generall, oz as heire in the 
tetle fpectal, e bath iſſue by the ſame wife male 
oꝛ female boꝛne aliue. The iſue after being 


dead oz altue, if the wife decesſe, the huſband 
1 hold the lame during his like be the Ass . 


Of iffueextin®. 2% 


A e 1 ö 
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2 a u ne is called tenant by the 
C.urtelte, foꝛ that it is not vled in any other 
3+. Reale but onelp in England. And ſome fap 
that he hat not be ſaid tenant by the Curtelle, 
but ifthe child that he hath bp his wife bee 
heard erie, for by the crie ts the proofe that the 
wd chat he had be his wife, was bozne altue. 


‘Tenaucitin Dower. 225 fi 5 


7 Tenant in Dower ts, where a man efeitos 

ofcettaine lands uz tenements in fee imple 

oꝛ in general tatle, oʒ as heire in the taile ſpe⸗ 
ctal, and taketh a wife and deceafeth, the wife | 

afterthe deceale of her huſbãd ſhalbe endowed 

Tae of the third part of ſuch landes o2 tenements 
b chat were her huſbands anytime durin we | 

c̃ouerture, to haue and to holde to the 

wife in ſeueralty, by meetes and boundes fo | 
tde:eme ok her like, whether the haue by her hul⸗ 
brand iſſue oz none, and ok what a 1 q 


ee 255 ef pat | 
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Bifo there is two other maner ok Mowers, 


that is to ſap, Dower called dowment at the 
Church dooꝛe, and dower called dowement 


by the fathers allent. Dowment atthe church 3 


dooꝛe, is where aman of full age is ſeiſed in 
fee ſimple which ſhall be wedded vnto a wife, 
when hee commeth to the Church dooze, and 
there after affiance and trueth pleight made 
betweene them, endoweth his wike ok his 
whole land, oꝛ of the balfe, oz leſſe partell, and 
there openly declareth the quantitie, and the 
Cettaintie of his lande that thee ſhall haue foz 
her dower: In this cafe the wife after the 
death of her hufband ſhall enter into the ſaide 
quantity of lande, of which her huſband en⸗ 
dowed her, without the aſſignement of anp 
man, Dowment by the kathers allent is, where 
the kather is ſeiled of landes oꝛ tenementes in 
kee, and his fonne and heire apparant (when 
hee is wedded) endoweth his wife at the 
Church dooꝛe of parcell of the landes o2 tenes 
ments of his fathers, by thaſſent ok his father, 


and aſſigneth the quantity ofthe parcels: In 


this caſe after the death of the fonne, the wife 
chall enter into the fame parcell without the 


aſſignement ok any other. But it hath bin ſaid 
in this cafe, that it bchooueth the wile to haue 


a deede ot the kat her, pꝛoouing his aſſent and 


confent of ſuch endowment; Ind it after the 


death ok her huſband ſhee enter and agree to 
anp ſuch dower of the fatd two dowers at the 


ii dooze, then fhe is 5 | 


185 
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anp other Dower by the common lawe ok anp 
landes oz tenementes, which were ot the faid 
huſband. But it ſhe will, thee may retuſe fuch 
y Dower at the Church dooze, and then ſhe mas 
17 C. de endowed after the courfe of the common 
9 ZaweMnd note well, that no wife ſhall be en 
dawed of the fathers aſſent, in the kourme a⸗ 
koꝛeſaid, ſaue where the hul band is ſonne and 
heire apparant to his father. f 
Inquire of theſe two caſes ok Endowe⸗ 
ment at the Church dooꝛe ec. it the wie at the 
time of the death of her huſband paiſe not the 
age ok nine peeres, it ſhe ſhall haue ſuch dower 


e no. 
And note well, that in all caſes where the 
: certaintie appesreth, what landes oz tenes 
mentes the wire hall haue for her Dower, the 
1 wife map enter after the death ok her hu⸗ 
3 band, without affignement ok anp ethers 
f But where the certaintie appearteh not, as 
to bee endowed of the thirde parte, to haue 
ln ſeuerall, oz to bee endowed of thebalfeafs 
ter the cuſtome, to holde in ſeueralty: In ſuch 
tales it behooueth that her Dower bee vnto 
her alligned after the death of her huſbande, 
becauſe it is not limitted before the aſſigne⸗ 
pe ment, what partes of landes O2 tenementes 
9. ſhee ſhall haue koꝛ her bower, But ik there be 
two Joyntenants of certaine landes in kee, 
and the one alieneth that, that to bimpertaps 
4 neth and belongeth, to another in kee, which 
td taketh a wile and after dpeth : In . | 
8 a 5 3 1 
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the wike for her Dower ſhall haue the thirde 
parte or the halfe that her hulband purchafed, 
2 to holde in common, and occupie in common 
das her part amounteth, with the heire of her 
Hhulbande, and with the other Joyntenaunt 
which altened not, for that in ſuch cafe 
her Dower map bee afligned bp meetes aud 
„ boundes. 
40 Ind it ts to bee vnderſtoode, that the wife 
ſhall not bee endowed of landes oz tenementes 
that her hulband tointip held with another at 
the time ot his death. But where he holdeth 
in common other wiſe it is, as in the cafe atoʒe⸗ 
ti. ſapd. And it is to wit, that ik the tenaunt in 
taple endowe his wie at the Church dooꝛe as 
is afozeſapde, that ſhall ferue foz little or. 
naught to the wike, for that, that after the 
death ok her huſband the iſtue in the tayle may 
enter vpon the polleſſion ok the wife, and ſo 
map hee in reuerũlon if there be no iſſue in the 
kalle altue. 
E Aiſo if a man ſeiſed in kee fimple being withe 
in age, endow his wife at the Church dooꝛe 
and dieth, and the wife entreth. In this caſe 
the heire of her huſband may put her out. But 
otherwiſe it is as it ſeemeth where the father 
is ſeiſed in kee, and the fon within age endowe 
his wife, of his fathers allent, the father then 
being ok full age. 2 5 
13 And there is another Mower which „ 
Wc e De la pluis beale. Ind 5 155 
8 « in ſuch cafe, 97 a man is sa Bey 


eee 


of. cl. acres of land, and he holdeth xx. of oe 
fald xl. acres of one man by knights feruice, 
and the oiber xx. acres ot another in ſocage, € 


taketh a wife; and hath iſlue a ſon, and dyeth, 


his ſonne being within the age ok 14. peeres, 
and the Loꝛd of whome the lande is holden by 
hnights feruice, entreth into the xx. acres of 
lande holden ok him, and them hath and occu⸗ 
ppeth as warden in chyualrie during the 
childes nonage, a the childes mother entreth 
in the remnant, and it occupyeth as gar den oꝛ 
warden in Socage. Ik in this caſe the wife 
bing a writ of Dower againſt the War⸗ 
den in Chiualrie, to bee endowed of the tene⸗ 
ments holden by Knights ſeruice in the kings 


Court, oz in any other Court, the garden in 


chiualrie may pleade in ſuch caſe all the mot⸗ 
ter, and ſhewe how the wife is warden in So⸗ 
cage as is aforefaide, and pꝛap that it may 


be adiudged by the court, that the wike endow 
her ſelfe ok the moſt faire, called Plus beale, ok 


the tenements that ſhe hath as warden in ſo⸗ 
cage, after the value of the third part that the 
dlapmeth to haue of the tenements in chiual⸗ 
rie by her writ of Dower, and ik the wife 
map not gaineſap it, then the tudgement ſhall 
be made, that the warden in chiualry ſhal hold 
the lands holden of him during the nonage of 
the childe quite from the woman ac. Bnd 


that the woman map endowe her ſelfe of the i 


moſt faire part of the landes that fhe hath as 


warden in Socage to the value of pas ae 
var 
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part that the warden in chiualry hath c. 

And after ſuch iudgement giuen, the wike 
map take her neighboꝛs, and in their pꝛeſence 
endow her felfe by meetes and bounds of the 
fayꝛeſt part of the tenements that thee bath as 
warden in Socage, to the value of the third 
part ot the lands that the warden in Chiualry 
bath, and that to haue and holde fo2 terme of 
her like. And ſuch dower iB called Dower of the 
kaireſt part, oꝛ De pluis beale. 


With this agreeth P. 45. Edw.z. fol. 4. But 


there it was ſatd, that after the time that the 
heire come to his full age, the wife ſhall haue 
à new action of Dower againſt the heyꝛe, to be 


endowed ok the third part ok all that the man 
died ſeiſed.· And note well that ſuch dowment 


map not be, but where the iudgement is giuen 
in the kings court, oꝛ in ſome other court. And 
the wife map do this koꝛ ſaluation of the eſtate 
ofthe warden in chiualry during the nonage 


ok the child. And fo ve may fee flue manner of 


dowers, that is to fap, Dower by the common 
Law, dower by cuſtome, dower at the Church 
dooꝛe, Dower ok the Fathers aſſent, and do wer 


or the moſt . that in euer 
a 


tafe where a man 


h a wife ſeiſed of fuch 
eſtate of tenementesec. fo that the iſſue that 
hee hath by his wife map by poſſibility inhe⸗ 
tite the fame tenementes of ſuch eſtate that 
the wife hath, as heire to the wife: In ſuch 


tafe after the wife is dead, hee ſhall haue 
the ſame tenementes by the curteſie of Eng⸗ 
f B 3 land 


. wy 
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land and otherwile not. 1 
And alſo in euerꝑ cafe cat the wite taketh : 


an hulband ſeiſed of fuch eſtate of tenements 
c&c. ſo that by poſſibility it map happen the wife 


to haue ſome iſſue by her huſband, and that the 
fame iſſue may by poſſibility inherite the fame 
tenements of ſuch eſtate that the hu band had 
as heire to his Father: ok ſuch tenements fhe. 
ſchali haue her dower, and other wile net. Foꝛ 5 
tk the tenements bee giuen vnto a man and to 
his heires that he getteth on his wiues body, 
in ſuch cafe the wie hath nought in the tene⸗ 
ments, and the hulband hath eſtate but as do⸗ 
nee in ſpecialtaile. Pet it the huſbend die with⸗ 
out idue, the ſame wife ſhalbe endowedot the 


(ame tenements, fo2 that the illue that thee bp 


PoMibility might haue had by ß fame huſband, 


map inherite the fame tenements. Wut ik whe 


wife deceaſe, liuing the huſband, which akter 


‘taketh another wile, the ſecond wife ſhal not be 


8 5 endowed in this caſe.Cauſa qua ſupra. 


i tooke wike, and after aliened the fame landes 


the keoffee died, and the wife ofthe keoffoz brine | 


tte keolfee, and hee vouched the heire of the: 


tion of Dower agatuſt the heire ok the feolfee, 
and demaundeth the third parte ok all that 


A man was ſeiſed of certaine landes, and 
with warrantie, and after che keoffour and | 
geth an action of Dower again the iffue ol 
keoffour, and during the voucher and not ter⸗ 
unned, the wife of the feoffee bꝛingeth an ac⸗ 


her sag was tele, and woulde not de⸗ 
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maund the third part ot᷑ thoſe two partes that 

her hu band was ſeiſed, it was adiudged that 
ſhee ſhould haue no tudgement vntill the tune . 
that the other plee were determined. 

And alſo note that Vauitor faith, that ik a 
ot be ſetled of lands, and comnutteth Felo⸗ 
nie, a alieneth, and after is attainted, the wife 
ſhall haue good action of Dower againſt the fe⸗ 
offee. But ik it be eſcheted vnto the king, oꝛ vn⸗ 
to the loꝛd, he ſhal haue no wrt ol dower. And 
fo ſee the diuerlity, and inquire the cauſe. 


Tenant for terme of life. 


nant fo2 terme ok like is, where a man let⸗ 

teth landes oz tenementes to another for 
terme of life of the leſſee, oꝛ koꝛ terme cE lite of 
another man: In ſuch cafe the leſſee is te⸗ 
naunt Fo2 terme ot like. But by common lan⸗ 
guage, hee that holdeth foꝛ terme of his owne 
life, is called tenaunt for terme of life, and he 
that holdeth for terme of another maus like, 
is called tenaunt koꝛ terme of another mans 
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life. Andit is to be vnderſtoode, that there is 

keoffour and feoffee, donour and donee, leſſour Se 
and leſſee. The feoffour is pꝛoperly where a 7 
man inkeoffeth an other in anp landes 02 tenes 2 


ments in tee dimple, he that maketh the keolfe⸗ 
ment is called the feoffor, and he to whom the 
| fcoffement is made, is called feoffee. Ind the 
| Donour is pꝛoperly, where a man giueth 
| Senin} landeg 0; tenementes to another in 
Bt the 5 


; te 
Lee Sas 


2 N 
74 2 


R Weis wart 


Tenant coterie of ye yereg” may oe 


the tatle, hee that make th the gift is called do⸗ 


nos, and hee to whome the gikt is made is cal⸗ 


J — led donee. And leſſour is properly where a 
man letteth to another certaine landes 02 tes 
nements fo2 terme of life, fo2 terme of peeres, 
oto hold at will, hee that maketh the leaſe is 
called leſſoꝛ, and he to whom the leaſe is made 
Wiz called leſſee, and eucrp one that hath eſtate 
in lands oz tenements for terme of his owne 
3 like, oꝛ koꝛ terme of another mans life, is cal⸗ 
led tenant of freehold. Ind none ok leſſe eſtate 
* may haue freeholde, but they of greater eſtete 
x map haue kreeholde, for tenaunt in fee ſimple 


ſo krechold. 


Tenant for terme of 
yeeres. 


veeeres that is accorded berweene the leffoz and 


ok the leaſe, then is he tenant fo2 term of peres, 


ge it behoueth that the leſſour bee ſeyſed in 
1 tenements at the time of his nee 


the leſſee, and when the leſſee entreth by kozce 


andit the lelloz in ſuch cafe referue to him a 
peercip rent vpon ſuch leaſe, he may chocfe foꝛ 
i diſtraine koꝛ the rent in the tenements let⸗ 
ken, oz cls hee may haue an Action of debt for | 
the arrerages ageainſt the leſſee. But in ſuch 


Tenant foꝛ terme of peeres is, where a man 
letteth landes oz tenements to another ko: 
terme of certaine peeres after the number ok 


ie kree holde, and tenant in the taile oe ale | 


Tenant for terme of yeres. 13 


tt is a good plee Foz the leſſee to ſap, that the 

leſſoꝛ had nothing in the tenements at the time 
ok the leaſe, except the leaſe be made by deede 
indented, in which cale then ſuch plee lieth not 
fo2 the leſſee to plead. 

4 And it is to bee vnderſtood, that in a leaſe 1 
fo2 terme of peeres, by deede oꝛ without deede, a 
it needeth no iiverp of ſeiſin to be made tothe 
leſſee, but he may enter whenſoeuer be wul by 
force of the fame leaſe. But of feoffementes 
made in the Countrep oz gtftesin the tayle, oʒ 
leaſes for terme of like, in ſuch cafes where 
krechold ſhall paſſe, it it be by deede oz without 

deede, it behooueth to haue liuery of ſeiſin ec. 
But it᷑ a man let lands oꝛʒ tenements by deede 
02 without deede for terme of pecres, the re⸗ . 
mainder ouer to another for terme of life, oꝛ in 9 
the taile, oꝛ in fee, then in fuch cafe it behoueth 
that the leſſoꝛ make liuery of ſeiſin to the leſſee N 
fo2 terme of peetes, 02 els there ſhali nothing ( 
paſſe to them in the remainder, though the ick 

‘fee enter in the tenements. And if the termoꝛ in i 
ſuch cafe enter before any ſuch liuerie cf feifin 
made vnto him, then is the kreehold and the 0 
reuerſſon in the leſſoꝛ. But ik he make anp li⸗ 
uerp of feifin vnto the leſſee, then is the free⸗ 
hold with the kee to them in the re mainder af 

1 > ter the forme of the grant, z will of the leſſoꝛz. 

And ik a man will make a feoffement by 

N oz without deede, of landes oz tenes 
ments that hee hath in many Tewnes in one 
Ohne. ik the liuerx of ſeiſin be made in one 

par 
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5 parcell ok the tenements in one towne in the b 5 
name ok all, it ſufticeth fo2 all the other lands 


oz tenements compꝛehended in the fame keffe⸗ 
ment, in all other townes in the fame Shire. 
But it a mã make a Deed of keoffemẽt of lands 


02 tenements in diuers Sbires, there it beho⸗ 


ueth him to haue in euer ſhire a liuerp of fei⸗ 


n. And in ſuch cafe a man ſhall haue by the 


graunt of another kee ſimple, kee tatle, o2 kree⸗ 


hold, without liuerp of ſeiſin. And iktwo men 


be, and each ot them is ſeiſed of a quantitie of 
Jand within one ſhire, a the one graunteth his 
land to the other in exchange foꝛ that land that 
the other hath, and in the fame maner the other 


granteth his land vnto the firſt grantoꝛ in ert 


change fo2 the land that the firſt grantoꝛ baths 
Inthis caſe each may enter in the others lãds 
lo taken in erchange, without any liuery ok ſei⸗ 


ſin. And luch exchange made by woꝛdes, ot te⸗ 


nements within the fame Shire without aus 


nxiting, is good inough. Ind ik the lands oꝛ 


tenements be in diuers ſhires, that is toſay, it 
p the one haue in one ſhire, ⁊ that thother haue 


ne en another ſhire, it behoueth to haue a deed in⸗ 
d made betweene thẽ of ſuch exchange. 


And note, that in exchange it behoueth that 
che eſtates that both parties haue in the lands 


tuauexchanged, be equall: Fox it the one willeth 
e granteth that the other ſhall haue his land in 


5 the tale, koꝛ the land that he hach or the grant 


atthe other in fee fimpie, though the other a⸗ 
gree to that, yet this exchange is but eS ; 
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that the eſtates be not euen. . 
In the lame mauer it is where it toe un 5 1 
ted and agreed between them, that the one har ‘a 
haue iu the one land fee taile, € the other ſhall 
haue in the other land but terme of like. Oꝛ ik 
one Hall haue in the one lande fre taile gene⸗ 
rall, and tie other in the other land lee tatie e⸗ 
ſpeciall c So alway it behoueth that in ex⸗ 
change the eſtate cf both parties be euen, that 
is to ſay, it᷑ the one haue fee ſimple in the one 
land, that the other ſhall haue luch eſtate in the 
other land, and if the one haue fee tayle in the 
one land, then the other ſhall haue likewiſe in 
the other lande. Et ſic de alijs ſtatibus. But 
it is nothing to charge of the euen value of the 
lauds, koꝛ though that the land of the one is fo 
much moze in value then the land of the other, 
this is nothing to the purpofe,fo that p eſtateg 
made bp the exchaunge be even, e in exchange 
bee two graunts, fo2 euery party graunteth 
his land to the other in exchange, and in each 
ot their graunts mention ſhall bee made of the 
exchange. 
Andi a man let land to another koꝛ terme 
of peeres though the leſſoꝛ die before the leſſee 
enter into the tenements, vet may he enter in⸗ f 
to the tenements after the death ok the leſſo⸗ 
koꝛ that, that the leſlee by force of the leaſe hath a 
right incontinent to haue the tenementes af2 
ter the kourme of the leaſe. But it a man 2 is 
make a deede of feoffement vnto another, and 
: Riser es anaes to a man to dellner to 1 „ 
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5 einn by force of the fame deede pet tk the Huey : 
of ſeilin bee not made in the like of him that 
made the deede, it auapleth not, foꝛ that the o 
ther hath no manner of right to haue the tenes 
ments after the purpoꝛt of the deede before the 
Ituerp of ſeiſin ac. And ik no liuery be made, 
then after the death of him that made the deed, 
the right of fuch tenements is incontinently in 
his heire oꝛ in ſome other. Allo ik tenements 
be let to a man fo2 terme of halte a peere, oꝛ for 
terme ofa quarter of a peere ac. In ſuch caſe ik 
the leſſee make waſte, the leſſour ſhall haue a⸗ 
gaint him a wꝛit ot waſte, and the wꝛit hall 


ap. Quod tenet ad bernie annorum. But he 


ae e An. 7. H. 7. fol. r. 


hall haue a ſpecial declaracion vpon the troth 
ok this matter, and the plee ſhall not abate the 
writ, for that that he may haue no other wzit 


| Tenant at will. { 
Temm at will is, where landes oz tene⸗ 
f ments bee letten by aman buto another: g 
To haue and to holde to him at the will ol the 
leſſoꝛ, by force of which leaſe the leſlee is in pol⸗ 
ſeſlion In ſuch cafe the leſſee is called tenant 
at will, foꝛ that he hath no certaine fureeftate 
fo2 the leſſoꝛ map put him out at what time 
it pleaſeth him, pet it the leſſee ſowe the lande 
and the leſſoz (after the ſowing and before © 
that his grapnes bee ripe) put him out, vet 
hal the leſſee haue his graines, and ſhall haue 
nS kree egreſle and regreſſe to reape and to . a 
5 is 
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his graines, for that he wiſt not at what lime 
his leſſour would enter vpon hun. Otherwiſe 
it is it᷑ tenant for terme of peeres betoꝛe the end 
of his terme ſoweth the lande, and the terme 
end bekoꝛe that his graines be ripe, In this 
cafe the leſoꝛ, oꝛ he in the reuerſton ſhall haue 
the graines, fo2 that the kermoꝛ knew well the 
certeint of his terme, æ when his terme ſhould 


be e e 
14 lo it a houſe bee let to a man to holde at 
by force ot᷑ which the leſſee entreth into 
De houſe, within which houſe he bꝛingeth his 
houſholde fuffe, and after the leſſoz putteth 
him out, pet ſhall he haue free entre, egreſie, 
and regreſſe in the fame houſe by reaſonable 
time to carrie his goods and houſholde fuffe, 
And it a man be ſeiſed of a houſe in kee fimple, 


fee taple, oz foꝛ terme of lyłe, the which bath | 


certaine goods within the fame houſe, and 
maketh bis executoꝛs and deceaſeth, whoſoe⸗ 
uer atter his death hath the houſe, pet hall his 
executoꝛs haue free entre, egreſſe, and regreſſe 
to carrie out of the houfe the goods of their tes 
ſtatoꝛs by a reaſonable time. 


& Alſo i a man make a deede of keofement 


vnde another of certeine land, and deltuereth 
to him the deed, but no livery of ſeiſin. In this 
caſe he to whom the deede is made map enter 
into the lande, and holde and occupp it at the 
will ol him that made the deed, koꝛ that, that it 
ts pꝛooued by the words of the deede, that it is 


his will that the other thal haue ihe land. ** : 


— 


2 ’ 


. 


‘Capieor PCat Rolle. 


~ 3 
ae 


he will. 


xp waſt, as in putting Downe of houſes, oꝛ in 
cutting oꝛ kelling or trees: It is ſaid that the 


a leſlour ſheil haue for that agatuſt him an actiõ 
4 a of Treſpas. As it I veliuer to a man my ſheey 
. to dunge oz marle his lande, oz mine oxen to 


eyꝛe his land and he llayeth the beaſts, I may 
. notwihſtanding the deliuerie. 


forthe rent behind, oꝛ haue for that an action 
— 

Tenant by Gopie of Court Rolle. 
enam by Copy of Court roll ts, as it a mã 


time out of minde, that certaine tenants with⸗ 


he that made the deede, map put him out when 


Alſo if an houſe bee let to holde at will, the 
leficets not holden to ſuſtaine 02 repapꝛe the 
ö houſe, as tenant foꝛ terme of peeres is holden 
a to do. But it the iefiee at will make volunta⸗ 


in that fame Manoꝛ haue bſed to haue landes 
on tenements, to holde to them and to their 
heires in kee fimpie oꝛ in kee taile, oꝛ foʒ terme 
5 ot itte ec. at the will ofthe Loꝛde, after the tu: 
tome ok the ſame Mannoꝛ, and ſuch teuaunt 

1 me not e che lande bp deede, for oa . 


Ppt tee te ae 


well haue an action of Treſpas againk him 


ö to Alſo it the iefiog vpon ſuch legale at willre⸗ 
1 ſerue vntohtm a peerely rent, he may Difiraine 


of debt at his owne choile, H. 6. R. z. in a Re⸗ 


be ſeiſed of a Wenour, within which Daz > 
nour there is acuſtome, and hath beene vſed in 


APO sD ark tae. 


But it he will alien his lande to another, him 
behoueth after ſome cuſtome to ſurrender the 


tenements in ſome Court ac. into the Loꝛdes 


handes, to the bfe of him that ſhall haue the ez 
ſtate, in ſuch forme, oz to ſuch effect. 

Ad hanc Curiam venit A. de B. & ſurſum 
reddidit in eadem Curia, vnum meſuagium 
&c. in manus domini, ad vſum E. de A. & hære- 
dum ſuorum, vel hæredum de corpore ſuo ex- 
eunt᷑ vel pro termino vitæ ſuæ &c. Et ſuper hoc 


eadem curia meſuagium prædictum &c. Ha- 


ſibi & heredibus de corpore ſuo exeuntibus, 
vel ſibi ad termmum vitæ ſuæ, ad voluntatem 
domini,fecundum conſuetudinem manerij, fa- 


tia, & confuetudines inde prius debita, & de 
iure conſueta, Et dat domino de fine &c, Et 


J. of B. commeth vnto this Court, and furs 
endꝛeth in the fame court a meaſe ac. into the 


andes of the Loꝛd, to the vie of E. ot᷑ A. and 
‘pis heires, oz the heires iſſuing of his bodie, 


2 to him and to bis heires iſſuing of his body. 


6 


Copie of Court Rolle. 16 
the loꝛd may enter as in a thing koꝛkatt to him. 


venit prædictus E. de A. & cepit de domino in 


bendum & tenendum ſibi & heredibus ſuis, vel . 


ciend. & reddend, inde redditus debit᷑, ſerui- 


ecit domino fidelitatem & c. That is tofap, 


2 foꝛ terme of Ipfe ac. And vpon that, com 
eth the koꝛeſaid E. of Z. and taketh of the 
oꝛd in the fame court, the foꝛeſaid meaſe ace. 

o heue and to hold to him and to his heires 


to him koꝛ terme of like, at the Lozds will, iy 
ter the cuſtome of the manoꝛ e ae 
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Regis aſſiſQæ mortis anteceſſoris ad communẽ 


Adulleiſ. ad communem legem, Thot is to 

fap, J. of B. complaineth againſt C. of D. ok 
à plee ok land: that is to ſap, ot a meaſe, and 
koꝛtie acres of land, fower acres of medowe 


po ay Coffe sf Cut Relic N 


therefore rents, dets, ſeruices, and ebenes 5 
thercof before due and accuſtomed ec. and 


ueth the Loꝛd fora kine ac. and maketh vnto 


the Loꝛd his kealty ac. Ind ſuch tenaunts be 
called tenants by Copte of Court Rolle, fox 
that they haue no other evidences concerning 


„ their tenements, but the Copies of the Court 
125 Volles: And ſuch tenants ſhall not implead 


noꝛ be imgleaded foꝛ their tenementes bp the 
kings Wit: But it they vill implead other 
fo: their tenementes they ſhall haue a playnt 
made in the Court of the oꝛd in fuch forme, 
02 to ſuch effect, A. de B. quæritur verſus C. de 
D. in placito terra, vide licet, de vno meſuagio, 
guadraginta acris tert, quatuor acris prati & .. 
cum pertinentiis. Et facit proteſtationem ſe? 
qui quære lam iſtam in gatura breuis Domini 


legem, vel breuis domini Regis Aſſiſe noue 


Ec. with the appurtenances, And maketh | 
pꝛoteſtation to fue his plant in nature of the 
kings Wꝛit of Aſliſe of the death of his ante⸗ 
ceſtoꝛ at the common Lawe, oꝛ by writ of our 
Sou-raigne Loꝛd the king, of Aſſiſe of nou ty 
difleifin at the common Lawe, o2 in nature off 
ſome other wꝛit ec. pledges to pꝛoſecute, F. G. 1 
ec. And though that ſome ſach tenants haue 


1 after the cuſtome of the maner, vet 


hep haue none eſtate but at the Loꝛdes wilt, 
is ſaid, ik the Loꝛde put them out, they haue 


petition: Foꝛ it᷑ they had anp other remedie 
they ſhould not be ſaid tenants at the Loꝛdes 
will after the cuſtome of the Manoꝛ, but the 
Loꝛd will not bꝛeake the cuſtome that is reas 
fonable in ſuch cafes · But Brian chiet᷑ Juſtice 
aith that his opinton alwates bath been, and 
alwaies ſhall bee, i ſuch a tenant by cuſtome 
paying his ſeruices) be caſt out by the Loꝛd, 
he ſhall haue an action of treſpas againſt him, 


ot Danby chiefe Iuſtice M. 7. E. 4. fol. I g. foꝝ he 
faith that the tenant by the Cuſtome, is aſwel 
inheritable to haue the land after the cuftome, 
afwell as he that hath franketenement bp the 
ommon Law. 
Enants by the parde, be in ſuch nature as 
tenants by Copie ot᷑ Court Roll: But the 
tauſe for which they be called tenants by the 
odde, oꝛ parde, is, for that when they will 
a their tenementes into the Loꝛdes 
and, to the bie ok another, they ſhall haue a 
ittle varde 02 rodde bp the cuſtome and ble, in 
ir handes, which they ſhall oer vnto 
e Steward or Waplife, after the Cuſtome 
and bfe of the manoꝛ, and hee that ſhall haue 


Ind the Steward, oz the bailife, accoꝛding to 
1 E the 


e land, ſhall take the fame land in the court. 
and his taking ſhall bee entred in the Rolle. 


-Copie of Court Rolle. 2 7 


er 


and after the courſe of the common Lawe foS / 


no other remedy but to fue vnto the Loꝛde be 


N 


H. 2. E.. fol. 80. Ind likewiſe was the opiniõ 


* 


ple, kee tatle, oꝛ foꝛ terme of lite ac. and all that 


5 


re 


noꝛs there is ſuch a cuſtome, tf ſuch a tenaunt 


Copie of Court Rolle. 


the cuſtome, (hall deliver vnto him that tas 
keth the land, the fame pard o2 another parde 
in the name of ſeiũun. And for this cauſe they 
be called Tenaunts by the parde. But they 
haue none other Euidence but Copie of the 
Court Bolle. 

, And alſo in diuers Loꝛdſhips and Man⸗ 


that holdeth by the Cuſtome will alien his 
landes 92 tenements, hee may ſurrender his 
lands vnto the Baplife, oꝛ to the Reeuc, oꝛ to 
two honeſt mẽ of ð fame Loꝛdſhip, top bie o€ f 
him that ſhal haue the land, to haue in fee ſum⸗ 


halbe pꝛeſented at the next court. Bnd then 
he that ſhall haue the land by Copie ol Court 
Roll, hall haue the fame land after the intent 
of the ſurrender. And it is to wit, that in di⸗ 
uers Loꝛdſhips, and diuers manoꝛs, there be 
made diuers Cuſtomes in ſuch cafes, as to 


take tenements, and as to pled, æ as touching 


er things and cuſtomes to be done, and all 
that, that is not againſt reaſon, map well bee 
admitted and allowed Ind ſuch tenants that 
hold after the cuſtome of a ſeignioꝛie, oꝛ after 
the cuſtome ok a mannoꝛ, though they haue es: 
ſtate of inheritãce after the cuſtome of p loꝛd⸗ 
ſhip, oꝛ of the manoꝛ yet becauſe they haue not 
any freehold by the courſe of the common law 
they be called Tenants of baſe tenure. 
And diuers dtuerfities there be betweene 
a tenant at will, which is in by the leaſe a : 
21 


Copie of Court Rolle. 18 
leſſoꝛ by the courſe of the common lawe, and 


kourme atoꝛeſaid. Foz tenant at will after the 
euſtome may haue eſtate of inheritance, as it 
is afoꝛeſaid at the lords wil after the cuſtome 
and vfage ot the Manoꝛ: But it a man haue 
iands oz tenements which be not within fuck 
Manoꝛ oꝛ Loꝛdſhip where luch cuſtome bath 
vin vſed in the kourme akoꝛeſapd, and will let 
uch landes o2 tenements to another, to haue 
d to hold to him and to his heires at the wil 
of his leſſoꝛ, theſe woꝛdes, to the hetres of the 


die and his heire enter, the leſſoꝛ ſhall haue a 
ood action of treſpas againſt him, but not ſo 

gaint the hetre of the tenant by the cuſtome 

n anꝝ cafe ec. to that the cuſtome of the ma⸗ 

oʒ in ſome caſe map helpe him to barre his 
oꝛd in an action ot Treſpas. 

Allo tenaunt by the cuſtome in ſome places 

aht to repatre and ſuſtaine the houſes, and 

55 other tenant at will ought not. Ilſo 5 

one by the cuſtome ſhall doe kealty, Rx 
the other not. Ind divers other 
. diuer ſities there be bea 
8 tweene them. 


>> «Thus endeth the fick booke; 


tenaunt at̃ter the cuſtome of themanoz in te | 


be void, koz this is the cauſe, ik the leſſee 


; : ” 
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95 fae, Homage. i 
V Omage is a molt honourable ſeruice 


99 and moſt humble feruice of reuerence 


that a Franketenaunt map doe to bis 
Lozde. Foz when the Tenaunt ſhall make 
Homage to his Loꝛde, he ſhall be vngirt, and 
his head vncouered, and his Lozde ſhall 
ſit, and the Tenaunt ſhall kneele bekoze him 


on both his knees, and hold his hands ioint⸗ 


Ip together betweene the handes of his Loꝛd, 
and ſhall ſay thus. I become vour man from 
this day koꝛwarde of like and limme, and of 
earthiy worlhtp, and vnto pou ſhall bee true 
and kaithkull, and beare pou faith koꝛ the tene⸗ 
ments that J claime to holde of von, ( ſauing 
the faith that J owe bnto our Soueraigne 
Loꝛd the king.) Ind then the Lord ſo ſitting 
ſhall kiſſe him. N 

But ik an Abbot, 02 Pꝛioz, oz anp other 
man of religion ſhall make homage vnto his 
Loꝛde, he ſhall not fap. I become pour man, 
koꝛ that he bath profeffed bimfelfe onely to be 
Gods man. But he ſhall ſap thus, I doe pou 
homage, and vnto pou ſhall be true and kaith⸗ 
full, and beare vou faith fo2 the tenementes 
that J clayme to holde of pou, Sauing the 
8 Jowe vnto our ſoueraigne Lozde 

e Ring. 6 ; 

/@ifo. i€ a woman fote ſhall make woz: 
mage bnto the Loꝛde, thee ſhall not faie,, 
become pour woman, for that is not con⸗ 
uenient for a woman to fap, that thee ſhall bes: 
come a woman to any but onelp to her hul⸗ 


Homage. 19 
band when fhe is wedded. But fhe ſhall fap 
Z make vnto vou omage,and to pou ſhal be 
true and faithful, and ſhall beare pou faith for 
the tenements that J holde ok vou, ſauing the 
ad jor JZ owe to our Soueraigne Loꝛde 
the Ring. 

But ik a man haue ſeuerall tenãcies which 
he holdeth of ſeuerall Loꝛdes, that is to fap, 
euery tenancy bp homage. Then when he ma⸗ 
keth homage vnto one of his Loꝛdes, he ſhall 
ſap in the ende of his homage. Sauing the 
faith that J owe vnto the king and vnto my 
other L oꝛds. 

And note well that none make Homage, 


but fuch as haue eſtate in kee ſimple, oꝛ in kee 
taple in his owne right, oꝛ in any other mans 


right. Foz it is a ground in the Lawe, that he 
that hath eſtate but fo2 terme of like, chal make 
none homage, noꝛ take none homage. 


Fox ika woman haue landes oz tenementg 


in fee umple oꝛ in tee tatle, which thee holdeth 
of her Loꝛde by homage, and taketh an huſ⸗ 
band and hath iſſue, then the huſbande in the 
life of the wife ſhall make homage fo2 that hee 
hath title to haue the lande by the curteſle, it 
he ſuruiue his wife, Ind alſo he holdeth inp 
right of his wife. But afore iſſue betweene 
them, the homage ſhall be made in both their 
names, but ik the wife deceaſe before homage 
made by the hufband in the wiues like, and 
the huſbande holdeth himſelke in as tenaunt 
by the curtelle, he ie e oe 
3 


ar 


4 


7 


is tp and pet he thal make none homage, and di⸗ 
uers ether Diuerfties there bee berweene ho⸗ 
mage and fealty. 


bts Lord, £02 that he hath then none eſtate but 


Loꝛd himieife. But the ſteward of the los) 
court:oꝛß batlife map take fealty foꝛ the loꝛd. 


Edw. z. where and how a man and his wife) 
made homage andfealtp inthe common dank 


rage | 


a 


koꝛ terme of lite. Moꝛe ſhalbe faid of homage 
hb a a 3 i 


Peatty te is as much tofay, as Fidelitas in lac 


tin, and when a kranktenant ſhall make fez 
altp buto the loꝛd. he ſhall hold his right hand 


ppon a bocke, and fhallfap thus. 


Here vou this mp loꝛd, that J vnto pou fhal N 
be taithtull end true, and beare you kaich for 


the landes and tenementes, that I clayme to 


hold of you, and truly to pou ſhall do the Cus f 


ſtomes and ſeruices that J ought to do se 


vou at termes aſſigned, as God me heipe a 
his Saints, a then he billed the booke. But 

he ſhall not kneele when he maketh his fealty, , 
noꝛ ſhall make ſuch humble reuerence, as is 
atoꝛeſaid in homage. And great diuerſity ther 
is had betweene making of frailty, and of ho⸗ 
mage. Foꝛ homage map not be made but to ß 


Alo tenant fo2 terme of like thal make keal⸗ 


lſo a man map ſee a sta note, Anno 1 5. 


uch is winnen in Gach eme. poe : 


Eſcuage. 20 


John Lewknoz ¢ Eltzabeth his wife made 

omage vnto William Thoꝛpe in this man⸗ 
ner: The one and the other held iointly their 
hands between the hands of Williã Chor, 
E the huſband fatd in this wiſe: wee vnto you 
make homage, beare pou faith fo2 the landes 
that wee hold of A. pour conuſoꝛ, which hath 
graunted pour ſeruices in B. and in C. and 
the other towns ec. againſt ai men (ſauing the 
faith that we owe vnto our ſoueraigne Loꝛd 
the King, and to his heires, and to our other 
Loꝛds) and the one and the other kiſſed him. 
And akter they made fealty, r the one and the 
other held their hands togither vpon a booke, 
and the huſband ſaid the woꝛds, ¢ both kiſſed 
the booke. Moꝛe ſhall be ſaid of Fealty in the 
tenure of Socage, ¢ in the tenure of Franke 
almoigne, and in the tenure of Homage aun⸗ 
teſtrel. 
aa Eſcuage. 


E Scuage is called in latin Scutagium, that 
is to fap, ſeruite of ſhield, Ind ſuch a tenãt 
that holdeth his land by Eſcuage, hol deth by 
knights ſeruice. Ind allo it is commõly faid, 


25 


that ſome hold by a kee of knights ſeruice, and 
ſome by the halt kee of knights ferutce ac. Ind 


it is ſaid, that when the king maketh a botage 
rotal into Scotland fo2 to ſubdue the Scots, 
hee that holdeth by a kee of knights ſeruice, 
behooueth to be with the king by forty dates, 

wel ¢ cOuenably 1 the warre. ee 
5 , 4 
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Eſcuage. 
like wiſe he that holdeth his land by thehalfe 
ol a fee by knights ſeruite, ought to bee with 
the king by xx. dates. Ind he that holdeth his 
land by the fourth part of a kee by knights fers’ 
uice, him behoueth to be with the king by ten 
daies: and fo after the quantity, he that hach 
5 doe moꝛe, and he that hath leſſe, to do 
e : 


But it appeareth by the plees and argu⸗ 
ments made in a good pice vpõ a wꝛit of De⸗ 
tinue of an Obligation, brought by one Herp 
Gꝛap, An.7.E,3.fol.29. that it needeth not to 
him that holdeth by Efcuage to go himſelke, ik 
he will find an able perfor fo2 the warre ton⸗ 
uenable arraped fo2 the warre, to goe with the 
king, g that ſeemeth good reafon:fo2 it may be, 
that he that holdeth by ſuch ſeruice is ficke, in 
ſuch wiſe ihat he map not goe noꝛ ride. 

And alſo an Abbot oꝛ any other mz of Re⸗ 
ligion, oꝛ a woman fole that holdeth by ſuh 
ſeruice, ought not in ſuch caſe to go in pꝛoper 
perſon. Bnd Sir William Herle that time chiet 
Juſtice of the common place ſapd in the faypd 
plee, that Eſcuage ſhall not be graunted, bue 
where the king himſelke goeth in proper per 
fon. Ind fo it abode in iudgement ot the ſame 
plee, ik theſe xl daies ſhall be accompted from 
the day of the Muſter of the kings hoſt made 
by the commons and by the kings commaun⸗ 
dement: Oꝛ els from the dap that the king 
Giri entreth into Scotland gc. therefore in⸗ 
quixe ot᷑ this matter as 4 4 0 

ö nd 


Efcuage, 21 


And akte ſuch voyage into Stotland it is 
ommonty ſaid, that by the authoꝛity of Par⸗ 
iamẽt, the Eſcuage ſhelbe fet and put in cer⸗ 
taine: that is to fap, a certatne ſumme of mo⸗ 
ner how much euery one p holdeth by a whole 


pune proper perſon, noꝛ none other foꝛ him 
with the Ring, ſhall pay vnto the Loꝛde, of 
whom he holdeth his land by eſcuage, As put 
irafe that it was oꝛdatned by auctozity of par⸗ 
liamẽt, that euery one that holdeth by a whole 
Fee by knightes ſeruice, which was not with 
the king, ſhall pap to his Loꝛdxi.s. That he 
hat holdeth by the halfe of a fee by a knights 


aucthoꝛity of parliament to any ſumme ot mo⸗ 
ep, that they ſhall pay but the halfe of that 
umme, and ſome but the fourth part ok that 


ſhal pap is not certain, foꝛ that it is at no cer⸗ 
ain what the parliament will aſſeſſe the €& 


herwiſe it is of Eſcuage certaine, of which 

halbe {pokes of in the tenure of Socage. 
Ind ik a man ſpeake generally of Eſcuage, 

t hal be vnderſtood by the common ſpeach of 


omãge, and Homage dꝛaweth vnto him Fe⸗ 
ſeruice, 


mme. But becauſe the Eſcuage that they 


fee ot᷑ knights ſeruice, which was not in his 


ſerutce, all pay vnto his Loꝛd but xx. s. and 
o who moze, moꝛe, and who leſſe, leſſe. Ind 
ome tenants hold, that ik Eſcuage runne bp ~ 


Pe 


age, they hold by knights ſeruice. But o: 


Eſcuage not certain, which is Knights ſer⸗ 
e: And ſuch Eſcuage dꝛaweth buto him 


Atte, ko kealtie is incident to euer maner ok 


338 it appeareth by the Regiſter fol. 88. 


K. Efes?! 
ſeruice, but to the tenure ot krãkalmoigne, as 
it ſhalbe laid hereakter in the tenure of franks: 

almoigne: So as he that holdeth by Elcuage 
holdeth by homage, Fealty, and Eſcuge. 
And it is to be vnderſtood, that when El⸗ 
cuage is fo ſeſſed by authority of Parliament. 
euerp Loꝛd of whom the land is holden by el⸗ 
cuage, ſhall haue the Eſcuage fo ſeſſed by the 
‘Parliament, becauſe it is vnderſtoode by the 
Lawe, that at the beginning ſuch tenements 
were giuen by the Loꝛds to hold by ſuch ſer⸗ 
wicesto defend their Loꝛdes as well as the 
Kling, and to fee in quiet and reſt their Loꝛds 
agaiuſt the King of Scots atoꝛelaid. Ind for) 
that ſuch tenements came fir of the Loꝛdes, 
it is reaſon that they haue the elſcuage of their 
tenants, 4 
And the loꝛdes in ſuch cafe map diſtrayne 
fo2 the Eſcuage fo aſſeſſed, 02 thep map haue 
the kings writs, directed vnto the Shirikes 
ok the Shires, to leuie ſuch elcuage fo2 them 


ae 


Wut ot luch tenants that hold of rhe King 

by Eſcuage, which were not with the Ring t 0 
Scotland, the King himſelke ſhall haue the 
Elcuage. 4 
Item in tuch cafe atoꝛeſaide, where the 
King maketh a voiage ropail into Scotland, 
and the Eſcuage is affelled by Marliament, i 
the Lord diſtraine his tenant that holdeth o 
him by ferutce of a whole knights kee, for thi 


efcuage fo alſeſed gt, Ind the tenant plead 
8 
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d will auerre that he was with the king in 
cotland gc. by xl.deyes, and the Loꝛd will 
uerre the contrarp, it is ſaid that it ſhall bee 
tied by the certification ofthe Marſhal of the 
ings hoſt in wꝛiting vnder his {eale, which 
albe ſent to the Juſtices. 


Homage, Eſcuage, and 
Fealty. 


Enuxe by homage, eſcuage, and kealtie, is 


ſuch a tenãt dieth, his heire male being with⸗ 
in age of 21. peers, the Loꝛd ſhall haue the lãd 
holden of him vnto the age of the heire of one 
t twẽty peers which is called ful age, for that 
ſuch an heire by the vnderltã ding of the law. 
is not able to doe knightes ſeruice before the 
age of 21. peeres. 

And alſo if ſuch an heire bee not maried at 
the time of the death of his aunceſter, then 


the Loꝛd ſhall haue the ward, and marriage 


ot him. But ik ſuch a tenaunt die, his heyꝛe 
female beyng of the age of kowerteene peeres 
02 mo2e,then the Loꝛd thal not haue the ward 
neither of the lande noz of the bodie, for that 
a woman of fuch age may haue a huſbande 
able to dee knights ſeruice. But it ſuch an 
heire kemale bee within the age of koureteene 
peere and not married at the time of the death 
ok her aunceſter, then the L oꝛd n 85 
a 


4 


to hold by knights ſeruice, and tt dꝛaweth 
vnto is ward, mariage, and reliefe. Fo when 


n 
2 
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war de of the lands holden ok him, till the age 
of ſuch an heire female of 16. peeres. Foz that 
it is giuen by the ſtatute o; Weſtm. i. cap. 12. 
that by two peeres next kollowing the ſaid 14. 
peeres, the Lozde map tender a conuentent 
mariage without diſparaging of fuch an heire 
female. And ik the lord do not tender her ſuch 
mariage within the fatd two peeres, then thee 
at the end of the faide two peeres map enter 


and put out the loꝛd. Put it ſuch an heire ke⸗ 


male be maried within the age of 14. peeres in 
the life of the aunceſter, and the aunceſter die, 
the being within the age of 14. eres, the Lozd 
ſhall haue but the ward of the lande til an end 
of 14. peres of age of ſuch an heir female, Ind 
then her huſband and ſhee map enter into the 
land and put out the Loꝛde, koꝛ this is out of 
the cafe of the ſtatute. Inſomuch that the loꝛd 
cannot tender mariage to her that is maried 
Ec. Foz before the fapd ſtatute of Weſtm. 1. 
ſuch iffue female that was within age of 14. 
peeres at the time of the death of her anceſter, 
and after that ſhee had accompliſhed the age 
ok kourteene peeres without ante tender ol 
marryage to her by the Loꝛde, ſuch an 
hene female then might enter into the lande 

and put out the Loꝛde, as appeareth by the 

rehearſall, and by the woꝛdes of the ſame 


eſtatute. So that the ſayde Statute was 


made in ſuch caſe all for the aduauntage ot 
the Loꝛde as it ſeemeth. But pet that at all 


times it is vnderſtoode by the woꝛdes ok the 


ſame 
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ame eſtatute, that the Lozde ſhall not haue 
5 5 ne peere after the xiiij. pere, as it is afore2 


8 ſapd the age of ity. peeres, fora childe at 
ch age, which is wedded within ſuch age 
woman, max agree to the mariage oꝛ diſ⸗ 
ee. 


nce his ward within the age of xiiij. pere, and 
er the age of xiiij. eres he diſagreeth to the 
attage. It is ſapd by ſome folke that the 
lde is not holden by the Lawe to bee mar⸗ 


ning the ward of his bodie. Ind when he 
Wonce the martage of him, and therefore 


arriage of him. In the fame maner it is il 
Warden marriẽ him, and the wife die, the 
tld being within age of xtiij. peeres, oꝛ xxi. 
es And that the child map difagree to ſuch 
ariage wh? he cõmeth to thage of rity. vere, 
is pꝛoued by the woꝛdes of the Statute of 


llanis, & alijs ſicut burgenſibus vbi difparae 
ent ſi tales homines fuerint infra xiiij.annos, 


talis ætatis quod matrimonio cõſentire non 
„ 


; iD the age ol xxi. And the age ok diſcretion 


And ik the Warden in chiualrle marrie 


as out of his ward, he ſhal no moꝛe haue te 


lert · cap. 6. that fatth thus: De dominis qu. 
aritauetint illos quos habent in cuſtodia ſua 


pol- 
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nem parentum, propter dedecus impoſitum. Si 


fozthe ſhame done to their coin ſo . 8 


poſſint, tunc ſi parentes illius conquerent᷑, do- 
minus ille amittat cuſtodiam illam vſque ad 
ætatem heredis.Et omne commodum qd inde 
recept᷑ fuerit conuertatur in commodum here- 
dis infra etaté exiſtentis fecundum difpofitios| 


! 


autẽ fuerit 14, annorum & vltra quod conſen- 
tire poterit, & tali maritagio conſenſerit, nulla 
fequatur pena. Ind fo it is pꝛoued by the ſame 
ſtatut that no diſparagemẽt chelbe, but where 
that he that hath the ward marieth him with⸗ 
in the age of 14. pectes. 1 
No it hath bin a queſtiõ how theſe woꝛds 
ſhould be vnderſtood. Si parentes conqueran- 
tur &c. And it ſeemeth vnto ſome that confi 
Dering the ſtatute of Magna charta cap. 6. that 
willeth that hæredes maritentur abſque diſ- 
paragatione &c.bpon which the ſaid Statute 
of Merton bpon this poynt ig grounded, as 
it ſeemeth, and in ſo much that it was ne⸗ 
uer ſeene that any action was bꝛought von 
the ſtatute of Merton fo2 ſuch diſparsging 
againſt the Wardein. and ik any actton may 
be taken vpon ſuch matter, it halbe taken by 
common pꝛeſumptton before this time, oꝛ at 
fore time to be put in bre, that theſe woꝛdes 
ſhall bee vnderſtoode in ſuch manner. Si pa- 
rentes couquerantur.i. Si parentes inter fe las 
mentantur, which is as much to fap, that 
ik the Cofins of ſuch a childe haue cauſe fe 
make lamentation & complaint amongſt them 


! 


1 


— 
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which is in a maner a ſhame to them all, then 
map the next coũn to whom the heritage may 
not diſcend enter, and put out the warden in 
Chiualip. And it he will not, another cofin of 
the childes map doe it, and hee to take the tf 
ſues and profits vnto the vſe of the child, and 
of that peeld the child account when hee com⸗ 
meth vnto his full age: Oꝛ els the child with⸗ 


n age map enter hunſelt, e put out the War⸗ 


den gc. Sed quære de hoc. 


ied vnto one that hath but one koote, o2 one 
and, oz elſe dekoꝛmed, oꝛ lame, o2 hauing an 
oꝛrible diſeaſe, oꝛ elſe a great and continuall 
firmity: D2 it the heire male be maried to a 
oman paſt childe bearing. And many o⸗ 
er cauſes ot᷑ diſparaging there bee, but in⸗ 


nd of heires males that bee within age of 
r. peeres after the death of their aunceſters 
nmaried: In ſuch cafe the Loꝛd ſhall haue 
e mariage of ſuch an hetre, aud haue ſpace 
d time to tender to him cduenable mariage 


T. peeres. 


ſe may chuſe it hee will bee married oz 
o. But it the Loꝛde which is called War⸗ 
e in Chiualrye, tender a conuenable 

tlage to ſuche an heire within the 
age 


Allo there are many other kinds of diſpa⸗ 


tutre foꝛ them, foꝛ it is good matter to leaarnee. 


ithout diſparaging within the fame time ok 


And it is to wit, that the heire in uch 
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age ok ert. pecres, without diſparaging, and 
the heire rekuſe, and marry not himſelke with⸗ 
in the ſame age: Then the fatd warden ſhall 
haue the value of the marriage of ſuch an 
hetre. But ik ſuch an heire male marrie him⸗ 
ſelke within the age ok xxi. peeves, againſt the 
will ot the warden in chiualrie, then ſhall the 
Warden haue double the value ofthe Mar⸗ 
riage, by force of the Statute of Merton ds 
koꝛeſaid, as in the fame Statute is moze kuli 
compꝛiſed. — 
Ind divers tenants holde of their Loꝛdes 
by knights ſeruice, a vet they hold not by El 
cuage, noꝛ pap no eſcuage, as they that holde 
their lands by Caſtlewarde: that is to ſay, to 
keep a Tower ofa Caſtle, oꝛ a gaole, o ſome 
other place by reaſonable warning, whẽ their 
Woꝛds heare tell that enemies will come, oꝛ be 
come into England. Ind in manp other caſes 
aman map hold by knightes ſeruice, and pet 
he holdeth not bp eſcuage, nor payeth no Gia 
tuage, as ſhalbe ſaid in the tenure of Graund 
Serieantie. But in alli caſes where a man 
holdeth by knights ſeruice, ſuch ſeruites Draw 
tothe Loꝛd, Ward, and Mariage. ag 
And it a tenant that holdeth of his Loꝛd bey 
ſeruice of an whole knights fee die, his heirt 
being of full age of xxi. pꝛeres, his heire fhall 
pap vnto the Loꝛd C. s. foꝛ a relieke. And he 
that holdeth by the halfe kee ſhall pay L. s. 
Alſo ik a man hold his lande of his Lozde 
by the Ccrutce of two knightes fees, - A 
. etre} 


I 
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eire at full age at the time of the death of his 
unceſter, ſhall pap to his Loꝛd ten pound foz 
e 


nne, and the mother dieth liuing the father 
k the ſonne, and after the grandfather which 
eld his land by knights ſeruice dietch fepfed, 


r, as heire to the graundfather, which is 
thin age: In ſuch caſe the Loꝛd ſhall haue 
e ward of the land, but not the warde of the 
eire: Foʒ that none ſhalbe in ward of his bo⸗ 

liuing his father, becauſe the kather during 
is lite hall haue the mariage ok his heire aps 


e kather bee dead liuing the mother, where 
ne on the fathers five ac. 


Iden by knights ſeruice, and maketh a keffe⸗ 
ent in kee to his bie, and dyeth ſeyſed of the 


clared, the L. oꝛd ſhall haue a writ of Right, 
the body and the land, like as if the tenaunt 
died ſeiſed of the demeſne. Ind ik the heire 
of kull age at the death of his aunceſter, in 
a caſe he thal pap reliete, like as tf he had 
ſeiſed ol a demeſne, and that is by the ſta⸗ 
te of An. 4. h. 7. cap. 17. 


d a warden in deed in chivalry. Warden in 
t in chiualre, is where 1 ae 


: ik there be graundkather, mother, and 


nd the land diſcẽdeth to the fonne of the mos 


ant, and not the Loꝛd. Other wiſe it is, ik * 
land holden in Chiualrie diſcendeth to the 
Bifo ik a man bee ſeyſed of lande which is 


e his heire within age, and no will by him 


Alſo there is a warden in right inchiualry, - 5 


8 2 * 


tte called e in deed ec. 


a 


7 


a 


kealtp, a and certaine rent, foꝛ all manner of fet 


Socage. 


of his Loꝛdſhip is festen of the warde of it 
land, and the heire ve ſupra. Warden in Deed 
in chiualry, is where the Loꝛd in fuch cafe al 
ter his ſeiling graunteth by deede, oꝛ without 
Deed, the ward of the lande, o2 of the heire, oz 
of both to another man, by force of which crit 
the grantee is in poſſeſſion, then is the gran 


Tenure in Socage. 


Ten in Socage, ts where the tengunt 

holdeth ok his Loꝛde the tenauncie by cere i 
taine ſeruice koꝛ all manner of ſeruice, fo that i] 
the ſeruice be not knights feruice : As whe 


à man holdeth his land of his Loꝛd bp fealtg pil 
and certatne rent fo2 all maner of ferutce “Dz i] 


els where a man holdeth his land by homage. di 


uiceg, fo: homage bp it ſelke mabeth n 7 


net ſeruice. 
Alſo a man map hold of hie Lor onely by * 
tealty, and fuch tenure is Tenure in Hocagey 


koꝛ euerp tenure that is not tenure in Chius a a 


rie, is tenure in Socege, And it is ſaid, that 


i 
1 


the cauſe wherefore fuch tenure is ſaid, and 


hath the name of tenure in Socage, is this 


Quia hoc Socag. idem eſt, quod ſeruic. Socę, Ex 


hæc Soca Socx, idem eft quod Caruca. s. on if 


d one plough land. 


And in olde tune e betoze He im attot 1 
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ok time out of mind, great parte ofthe tenants 
that helde of their Loꝛdes by Socage, ought 
to come with their Ploughes euerp of the 


ſayd tenants by certaine Dates in the peere, to 


eyze and ſowe the loꝛdes landes of his owne 
graines: But for that ſuch works were done 
fo: the liuelode and ſuſtenance of their loꝛds. 
they were acquited againſt their loꝛde of all 
maner of ſeruices. And for this that ſuch 
ſeruice was done with their Ploughes, ſuch 
tenure was called tenure in Socage. And 
after that ſuch ſeruices were chaunged into 
diuers other manner ſeruices, by conſent of 
the tenants, and by the defire of thelr loꝛds, 
that is to fap, into a peerely rent c. But pet 
the name of Socage abideth, and in diuers 
places tenauntes pet doe ſuch ſeruice with 
their Ploughes buto their Loꝛde, fo that 
alli manner of ſeruices that bee not Cenures 


in Rnightes ſeruice, bee called Tenures in 


Socage. 
Ao it᷑ a man hold of his Loꝛd by Eſcuage 
certatne, That is to fap in ſuch fourme, that 
when Elcuage runneth and is aſleſſed by the 
Marltament to a more ſumme, oz to a leſſe 
ſumme, that the tenant ſhall pay to the Loꝛde 
but halte a marke for eſcuage, ¢ neither moze 
ne leſſe to howe great ſumme o2 little ſumme 
that the eſcuage runneth, in this caſe becauſe 
the eſcuage is certaine before that any eſcuage 


is aſſeſſed ac. Such tenure is tenure in So⸗ 
cage and not knights ſeruice. But where the 
: D > ſumme 
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ſumme that the tenant ſhall pay fozefeuage,ta 
not certaine, that is to fap, where it map bee p 
the ſumme that the tenãt ſhall pap fo2 eſcuage 
may be at one time moze and another leſſe, ak⸗ 
ter that it is aſſeſſed ac. then ſuch tenure is te⸗ 
nure by knights ſeruice. J 

Ailſo it a man hold his land foz to pay cers” 
teine rent to his Loꝛd fo2 caſtleward, fuch tes 
nure is tenure in Socage. But where the te⸗ 
nant himfelfe ought by him oꝛ by any other to 
make caſtleward, ſuch is tenure by knights 
ſeruice. 

7 Alſo in all caſes where the tenaunt holdeth 
ok his IL oꝛde to pay to him any certatne rent, { 
that rent is called rent ſeruice. 

[0. Alla in duch tenures in locage, ir the tenant 
haue iſſue and die, his iſſue being within the 
age of 14. peeres, then the next kriende of that 
heire to whom the heritage map not diſcende 
thal haue the ward ofthe land, and of the heir 
onto the age of the heire of 14. peres, and ſuch 
warden is called wardein in Socage. Foꝛ 
it land diſcend to the heire by the fathers ide. 
then the mother, oꝛ ſome other nigh Cofin o 
the mothers ſide ſhall haue the ward. And ik 
land diſcend to the heire by the mothers fide, , 
then the kather oꝛ the next friend of the kathers 
ſide ſhall haue the warde of ſuch lands oz tes: 
nements. And when the heire commeth to the 
age ot 14. peres cdplete, he map enter and = 


"+ gut his warden in Socage, and occupiethe 
4 „land iat ben wil „And h ‘ 
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Socace fhall take no iffues 02 profits of ſuch 


lands o2 tenements to his owne vſe, but only 
to the vſe and pꝛolite of the hetre, and ok that 


“efter that the heire hath accompliſhed the age 
of kourteene peeres. But ſuch a warden vpon 
ſuch accompt ſhall haue allowance, of all his 
seafonabic coſtes and expences of all things. 
nd ik ſuch a warden marrie the heire within 
age of koureteene peere, he ſhall make accompt 
to the heire oꝛ to his executoꝛs of the value of 
the marriage, though he tooke nothing fo2 the 
value ofthe marriage, fo2 that it hal be coun⸗ 
ted his owne follie, that hee would marrie 
him without taking the value of the mariage 
without hee marrie him to ſuch a marriage 
that is wooꝛth in value as much as the mar⸗ 
riage ok the heire ac Alſo if any other man 
at is not à nigh friend ec. occupy the lands 
and tenements ofthe heire as warden in Ho⸗ 
cage, hee ſhall bee compelled to peeld accompt 
Onto the heire, as well as his next kriende, 
on it is no plee for him in a wꝛit of accompe 
to fap that he is not his nigh friend ac. Wut 
hee ſhall aunſwere whether hee occupieth the 
landes oz tenementes as wardein in So⸗ 
Cage oꝛ not ut inquire tf after that the heire 
aw liſhed the age ok koureteene peere, 
and the warden in focage continually occupts 
eth the lande till the heyꝛe commeth to full 
age ok 21. peeres: If the heire at his full age 
ſhall haue an action ot Accompt againſt the 
: D 3 wars 


ſhall peeld account when tt pleaſeth the heire 


2 


c 


Sx zy 


=o 


op the Ring. 


ſhall haue of the etre of his tenaunt, as 
much as the tent amounteth that hee ſhould 


N 


Socage. 


| Abe te that he hath belebte 


ter the faid koureteene peeres, as againſt his 1 


wer dein in ſocage, 0} agatuſt him as agatntt 


his baitlife | 
Alſo it werdein in chiualrp make his exe⸗ 


cuto2s and dye, the heire being within age ac. 


1 

: 
The executors thal haue the ward, during the 
nonage. But ifthe warden in Socage make — 
executoꝛs and die, the heire being within the i 
age of foureteene peeres, his executoꝛs ſhall 
not haue the warde, but another nigh kriend 
to whom the heritage may not diſcend, ſhall N 
haue the warde. Ind the caule ok diuerlitie a 


is, koꝛ that the warden in Chiualry bath the 


warde to his proper bie, and the wardein in 


Docage bath not the ward to his owne vie, 
but to the vſe of the heire. Ind in luch caſe, 


where the warden in ſocãge dyeth bekoꝛe an? 
ſuch accompt made by him, the heire is ok 
that without remedie, fo2 that no wit of ac⸗ 
compt lpeth agaynſt the executozs, but onelp 


Bio the Loꝛd of whom the lande is hol⸗ 
den in Sotage after the death ok his tenaunt, 
that! haue relieke in ſuch fourme, JE the 
tenaunt holde bp Fealty, and certaine rent 
to pape peerelp cc. It the termes of paps 
ment bee to pap bp twe termes of the peere, 
o· by fower termes of the peere, the Horde 


ver by verte. Ass it the tenaunt i t 
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Loꝛd bp fealty, and x. ſhillings of rent, pay⸗ 
able at certaine ter mes of the peere, then the 
heire ſhall pap to the Loꝛde x.. for reliete a⸗ 
boue theſe ten ſhillings that he ſhall pay for p 
a Locke moze in the Statute of Anno 19. 

7. cd. 15. : 
And in ſuch cafe after the death of the te⸗ 
nant, ſuch reliefe is due to the Loꝛd incontis 


—— 


y 


nent, of what age ſoeuer the heire be, for that 


ſuch a Loꝛd map not haue the ward of the bo⸗ 
die noz the land of the heire. Ind the Loꝛde 
in ſuch cafe ought not to abide the paiment of 
his reliefe,after the termes and daies of paps 


ment of the rent, but he ought to haue his tes 


liefe incontinent: and therefoze he map incon⸗ 
tinent diſtraine after the death of his tenaunt 
koꝛ the reitefe. 
In the fame maner it is, where a tenãt hols 
deth of his Loꝛd by kealty, and by a pound of 
Comin, oꝛ a pound of Pepper bp the peere, € 
the tenant die, the Loꝛd ſhall haue fo2 his res 
liete a poũd of Comin, oꝛ a pound of Pepper. 


In the ſame manner is it, where the tenant 


holdeth to pay by the peere a certain nũber of 
Capðs oꝛ Hens, oꝛ a papre of Gloues, o2 cers 


29 


taine baader and ſuch other maner 


‘ thing. ut . ought to a⸗ Zy. 
bide to diſtrain for his reliet᷑ til a SEER ine 


As it᷑ the tenant hold of his Loꝛd by a Roſe, 
02 by a buſhell of Roles, to pap at the keaſt of 
S. John Waptiſt, It ſuch a tenaunt die in 

winter, then the Loꝛde ie not * 

ii: | ID 4 
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his reltefe gc. vntil the time that the Roſes by 


the courſe of the peere may haue their grow⸗ 


ings at. Et fic de ſimilibus. Leal 
fo ik any peraduenture will afke whpa 

man map not hold of his Loꝛd by fealty oneiy 

koʒ all maner of ſeruices, inſomuch, that when 
the tenant ſhal make his fealty, he ſhal ſwesre 
to his IL oꝛd that he ſhall do all ſeruices due cx 
when hee hath made fealty in ſuch cafe, there 
ts none other ſeruice due: To this it map be 

laid, that where the tenant holdeih his land of 
his Loꝛd, it behooueth that he ought to do to 
his loꝛd ſome maner of ſeruice, koʒ it the tenãt 
102 his heires ought to do no mance of ſeruice 
to his loꝛd, noꝛ to his heire, then by long time 

continued it ſhould be out of remembꝛance of 


whom the land was holden, ok the Loꝛd, oꝛ of 


his heire, oꝛ not, then moꝛe oft a moze ſooner 
wil men ſay that the land is not holden of the 
W020 no2 of his heires, then otherwiſe: and 
vpon this the Loꝛd ſhal looſe his Eſcheate ok 
his land, oꝛ percafe other koꝛtaiture oꝛ profite 
that he might haue ot the land: So it is rea⸗ 
fon that the Loꝛd e his heires haue ſome ſer⸗ 
uice done vnto him koꝛ a pꝛoot̃, and a witnes ß 
the land is holden of them, and becauſe kealty 
is incident to all maner tenures, except tenure 
in krankalmoigne, as ſhal be ſaid in Frankal⸗ 
moigne a becauſe that the Loꝛd wu not atthe 
beginning of the teme haue anp ot her ſerui⸗ 
tes but fealtp, it is reaſon that a ma map hold 
ok his Loꝛd onely be fealty, and when he sie: c 
: made 


rie ? 4 
Franke almoigne. 29 : 
made his fealty he hath done all his ſeruice. 

Alſo it a man let to another fo2 terme of life 2 7 
certaine landes o2 tenements, without ſpeakk⸗ | 
ing ofanp thing to peld to the leſſoz yet be thal 

| 


do to p leſſoꝛ fFealtp.fo2 that he e en 
And it a leaſe bee made to a man foꝛ terme of —4 
peeves, it is ſaid the leſſee ſhall doe to the „ | 
eaity, fo2 that he holdeth of him. Ind this is 

pꝛooued well by the woꝛds in a wit of waſte, 

when the leſſour hath cauſe to bring a wꝛit ok f 

matt agaiuſt him, the which writ thal ſay that 

he leſſee holdeth the tenementes of the lello: ii 
koꝛ terme of pecres: fo that wꝛit pꝛou 
mure betweene them a¢ But he that is tenant 27 
at will ere ws courſe 22 lawe, 4 
hal not make fealty, becauſe he hath na maner 

ot a ſure eſtate. But other wiſe it is oftenant 4 — 
akter the cuſtome a the manoꝛ, becãũſe that he 

5 bound to do fealty to his L oꝛd foʒ two cau⸗ 

s: One is, becauſe of cuſtome, the other is, 

becauſe that he taketh his eſtate in ſuch foꝛme 

o doe fealtp. 


Franke almoigne. 0 
Enaunt in Franke almoigne is, where an 7 
Abbot oꝛ Pꝛiour, oꝛ another man of Rez 1 
iglon, oꝛ ot᷑ holy Church holdeth or his Loꝛd ; 
in Franke almoigne: that is to fap in Latin, ; 
inliberam Elemofynam, that ts to fay.in free i 
aimes. And ſuch tenure begã firſt in old time 
when a m̃an in old time was ſeyſed ol landeg 
2 tenements in his demeſne as of kee, aap 


Bi I 5 


Yw 


Franke i 3 


che ſame land enkeoffed en Abbot and his 4 
uent, 02 992102 and his Couent, to haue and 
to hold of them and their ſucceſſours in pure 
and perpetual almes, oꝛ in krankalmoigne, oz: 
by fuch words, to holde of the grauntoꝛ, 02 of 
the leſſoꝛ and his heirs infree almes: In ſuch 
cafe the tenements were holden in frankeatey 
moigne. Ind in the fame manner it is, where 
the landes 02 tenements were graunted in 
olde time to a Deane and Chapter, and to 
their ſucceſſoꝛs, oʒ to a Parſon of a Church, 
and to his ſucceſſours, 02 to any other man of 
holy Churche, and to his ſucceſſours in free 
almes. tf he had capacity to take ſuch grants 
oꝛ keoffements ac. Ind ſuch as holde in freed 
almes, be boũd of right afore God to do Oꝛi⸗ 
fons, prapers, and Maſſes, and other diuine 
ſeruices fo: the ſoules of the grantoꝛs oꝛ keoł᷑⸗ 
koꝛs, 02 for the ſoules of their heires which be 
dead, and for the pꝛoſperity ¢ good lite of them 
that be aliue. 1 

And foꝛ this they do at no time no manner 


woꝛds, free almes, oꝛ krankalmoigne, exclude 
the Loꝛd to haue any woꝛldly o2 tẽpoꝛall fer 
uice, but onelp to haue diuine and ſpeciall ſer 
uice to be done for him ac. And ik ſuch tba ‘ 
hold their tenements in free almeg, oꝛ frank 
almoigne will not, oz fayle to doe ſuch di 
uiue ſeruice as is fatde, the Loꝛde map no 

diſtrain 


* — 


Franke almoigne. 30 
ſtraine them fo2 the feruices vndone ac. bes 
ufe it is not fet in certaine, what ſeruice 
ep ought to doe: but the Loꝛd may of them 
omplaine to their Ozdinarp, pꝛaping him 
at hee will fet puniſhment and coꝛrection of 
t. And alſo to pꝛouide ¢ fee that ſuch negli⸗ 
ence be no moze done, and the Oꝛdinarie of 
ight ought to do that ac. 

But where an abbot oꝛ a Pꝛioꝛ holdeth of 
Loꝛd by certaine diuine ſeruice in certein 
be done, as for to fing a Maſſe euery friday 
the weeke, koꝛ the ſoules ec. oꝛ euerp pere at 


nde a Chaplein to fing maſſe ac. 02 to diſtri⸗ 
ute in almes to an hũdꝛed pooꝛe men, an hũ⸗ 
2ed pence at ſuch a day, in ſuch cafe if ſuch dts 
ine feruice be not done, p loꝛd map diſtraine 
c. koʒ that this diuine ſeruice is in certain be 
eit tenure what the abbot o2 the pꝛioꝛ ought 
do. Ind in ſuch cafe the Loꝛd ſhall haue the 
alty ec. as it ſeemeth. 

And ſuch tenure is not ſaid tenure in free 
mes, but it is ſaid tenure by diuine fers 


Gite, no mention is made of any manner 
ertaine ſeruice, for none may hold in free als 
es 02 Frank almoigne tf there be expꝛeſſed a= 
maner certein ſeruice that he ought to do. 


rankmartage ſhall doe Fealty to the donour 
z to his heires before the fowerth degree be 
dec. It ſeemeth that pea; Foz We 

5 like 


ch a day to fing Placebo e Dirige ac. oꝛ to 


ice,fo2 in tenure in free almes, o2 Franke al⸗ 


And ik it bee demaunded it the tenaunt in 


. 


like as tothis intent to a tenant in free almes 


9 €an Abbot hold of his 102d inkree almes, € 


ſeale alien the ſame lande to a ſeculer man in 
kee ſimple, in this cafe the ſeculer man ſhall di y 


Franke almoignG. 


oꝛ krank almoigne, fo2 the tenãt tn free almes 
ſhall do(becauſe of his tenure) diuine ſeruice 
oz the Loꝛd as it is afoꝛeſaid, and that hee 18 
charged to do by the law of holy Church, and 
for that hee is excuſed a diſcharged of fealtx. 
But tenaunt in kranke marriage Doth not bp 
his tenure ſuch ſeruice. 3 
And ik he de not to his Loꝛd kealtp, then he 


doth not to his Lozd any manner of ſeruice 


neither ſpirituall noꝛ tempoꝛall, which ſhould 
be an inconuenience and againſt reaſon, that 
a man ſhould haue eſtate of inheritance of an 
other, and pet the Loꝛd ſhal haue no maner of 
ferutce of him as it ſeemeth, and fo it ſeemeth 
that he ſhall doe fealty to his Loꝛde vntill the 
fourth degree be pak ec. Ind when he hath 
done kealty, hee hath done all his ſeruice. In ) 


the abbot and his couent vnder their comm 


kealty to the Loꝛd, fo2 that he may not hold o 
bis L oꝛd in free alme s, foꝛ it the Loꝛʒd ough⸗ 
not to haue of him fealty, then hee ſhall haut 
ok him no manner of ſeruice which ſhould bet 
an inconuenience where he is Loꝛde, and the 
tenements are holden ok him. 3 

Alſo tt a man grant at this Dap to an abb 
62 to a Pꝛioꝛ, lands oꝛ tenements in tree al 
mes o2 franke almoigne, theſe woꝛdes fre 
alme s oꝛ kranke almoigne bee volde, foꝛ * 


* 


Franke almoigne, 31 
t is oꝛdatned by the Statute which is called 
Quia emptores terrarum, which ſtatute was 
nade Anno 18. Regis E. primi, That no mau 
Hap alien oʒ grant lands o2 tenements in fee 
Imple to hold of himſelle, fo that i a man bee 
eiſed of certain lands oz tenements which he 
oldeth of his Loꝛd by knights ſeruice and at 
his day he graunteth the fame land to an abe 
ot EC. in ree almes oꝛ kranke almoigne, the 
Ibbot ſhall holde immediat ly the fame tene⸗ 
nents by knights ſeruice of the Loꝛde ok his 
rauntoꝛ, becauſe of the fame eſtatute: fo that 
o man may holde in kree almes oꝛ in kranke 
lmoigne, but if it be by title of pꝛeſcription, 
2 by force of a graunt made to ſome of his 
2eneceflors before the fame eſtatute, But the 
sing may giue landes o2 tenementes in fee 
myle to hold in Free almes oꝛ krankalmoigne 
2 by other leruice, koꝛ hee is out of the cafe of 


je Statute, and note well that no man may 


olde landes oꝛ tenements in Free almes, but 
k the grauntoꝛ oꝛ his heires, and that fo2 the 
uiuitie of the gikt, and therfore it is ſaid, that 
there be Loꝛde meſne and tenant, and the 
ant is an Abbot that holdeth ok his meine 
kranke almoigne, ik the meſne die without 
re, then the meſnaltie ſhall come by efchete 
the fatd Loꝛd aboue, and the abbot thé ſhall 
Id of him imme dtatly onclp by kealty, a ſhall 
him kealty, for that he map not hold of him 
kranke almoigne ac. 
And note well, where that fuch a W 
5 reli⸗ 


2 


ufer him to be diſtrained ec. thẽ he thal haue 


* 


hath receiued homage of ſuch tenaunt, he 


— 


Homage aunceſtrel. 
religis holdeth his lands of his Loꝛd in krer 
almes ac. his Loꝛd is bound by the law to ac⸗ 
quite him of euery manner of ſeruice that an 
Loꝛd aboue him will demaund oꝛ afke of the 


ſame tenantg. And tt he acquite him not but 


againſt his Loꝛd a weit of Meſne, and reco⸗ 
uer his damages and coſtes of his ſuit. 5 
Homage aunceſtrel. a | 
"T Cuure by Homage aunceſtrel is. where g 
tenant holdeth his land of his Loꝛd by ho⸗ 
mage, and the fame tenant and his aunceſterg 
whofe heire hee is, haue helde the fame lande 
of the fatd Loꝛd and of his aunteſters, whoſſ 
heire the loꝛd is, krom time out of mind by hon 
mage, a haue done homage vnto him which teh 
called Homage aunteſtrel becauſe of the con 
tinuance which bath been by title of pꝛeſcrip 
tion in the tenaney, in the blood of the tenam 
€ alſo in the loꝛdſhip in the blood of the Loꝛd 
And ſuch ſeruice by homage aunteſtrei drat, 
eth to it warranty, ik the Loꝛd that is aliu 


ought to warrant his tenant when he is im 
plea ded of the lands holdẽ of him by homagg, 
aunceſtrel. Ind all ſuch ſeruice by homag 
aunceſtrel draweth to it acquitaunce, th 
is to fap, the Loꝛde ought to acquite his tu 
nant againſt all other Loꝛds aboue him ok 
uery manner ot ſeruice. Ind it is ſaid that 
ſuch tenaunt bee impleded by a Præcipe qua i 
5 rec 


- Homageauncelftrel, 32 
eddat &c.and he voucheth his Loꝛd to wars 
antie, which commeth in by pꝛoceſſe, and af 
eth of the tenaunt what be bath to bind him 
o warrantie, and he ſheweth how he and his 
uncefters, whofe heire he is haue holden the 
nde of the vouchee and ok his aunceſters, 
hole heire he is, bo Homage from time out 
k mind: it the Loꝛd which ts vouched recei⸗ 
ed none homage of the tenaunt, noꝛ ot anꝑ of 


hich is vouched hath recetued homage of p 
nant oꝛ of anp of his aunceſters, then may 
e not diſclaime, but he is bound by the law to 
arrant the tenaunt, and then ik the tenaunt 


e time of the voucher, oꝛ any time after, 
And it is to wit, that in euery cafe where 


e law, in Court of Recoꝛd, and of that will 
iſclaime, his ſeignioꝛv is extinct, and the te⸗ 
ant ſhal hold of the Loꝛd next aboue his loꝛd 


our be bouched bp force of homage aunce⸗ 
el ac. though he haue neuer taken homage 
c. pet he cannot diſclaime in this cafe, nop, in 
one other cafe, for they cannot deueſt that 
ing in kee, which hath beene veſted in their 
ouſe, Paſch.i o. E. 4. : — i 


nds oz tenementes that the vouchee had at 


e Loꝛde may diſclaime in his Loꝛdſhip bp | 


ay, 


ich fo diſclaimeth. But ik an Abbot oz 4 


Bifo 


* 
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ean 


when a tenant bath made once homage toh 


tenant be deede vnto another in kee, and eh 


Homage aunceſtrel. i 


Alſo ik a man that holdeth his land by Has, 
mage aunteſtrel alteneth his land to another 
in fee, the alienee ſhall do homage to his lord, 
But hee holdeth not of his Loꝛde by homage: 
aunceſtrel, for that the tenancy was not cõtis 
nued in the blood of the aunceftozs of the alie⸗ 
nee, noꝛ the alienee ſhall neuer haue the war⸗ 
ranty of his land of his loꝛd, for that the con⸗ 
tinuante of the tenancie in the tenaunt and in 
his blood by the alienation is diſcontinued 
And fo fee, that the tenaunt that holdeth hig 
land bp homage aunceſtrel of the Woꝛde, and 
ſuch a tenaunt alieneth in kee, though that hee 
take eſtate of the alienee againe in kee, he hol⸗ 
deth the land by homage, but not bp homage, 
aunceſtrel. 
Alſo it is ſaid, that ik a man hold his land 
of his Loꝛd by homage and fealtp, æ hee hach 
made homage and kealtp to his Loꝛd, and the 
Loꝛd hath iſſue a ſonne and dieth, and the 
Loꝛdſhip diſcendeth to his ſonne: In this 
caſe the tenaunt which did homage to the faa 
ther, ſhall not do homage to his ſonne foꝛ that 


low. he is excuſed koꝛ terme oF his lite to make 

omage te anp other heire of the loꝛd: Bu 

pet he ſhall do fealty to the ſonne and heire ot 

an that he made kealtie to bigs; 
1 , 


Allo ie the L onde after the homage to hit 
made by his tenaunt.graunt the ferutce of his 


Homage aunceſtrel. 33 


ant attoꝛnech ac. the tenaunt ſhall not den 
ompelled to do homage, but he that do fealty, 6 
pough hee did fealty before to the grauntoz, 
oz Fealty is incident te euerp attoꝛnement 
when the Loꝛdſhip is granted. But ik a man 
pee ſeiſed of a Mannoꝛ, and another man hols 
eth his land of him as ofa Manoꝛ atoꝛeſaid 
bp homage, the which bath done homage to 
pis Loꝛd which is ſeiſed of the manoz,t after 
phat a ranger bring a Præcipe quod reddat 
igainſt the loꝛd of the manoꝛ, and recouereth 
he manour againſt him, and ſueth execution 
c. in this cafe the tenant {hell once againe do 
domage to him that recouereth the manoꝛ, fo2 
hat the ate of him which receiued homage 
efoꝛe is defeated by the recouery. Ind it ſhall 
ot lie in the mouth of the tenant to kalſiſie oʒ 
ekeate the recouery which was againſt his 
Orde, Ind ſo ſee the dinerfitie in this cafe, d 
dhere a man commeth to his Loꝛdſhip by re⸗ 
duery, and where hee commeth by diſcent, oꝛ 
raunt ot the ſeigmoꝛz p. 
Ind ik a man tenaunt which ought by his 5 
ure to do homage to his Loꝛd, come to his 
F020 and fap to him, Sir, J owe to do vnto 
du homage for the tenements that J hold ok 
ou, and J am ready to do pou homage koꝛ the 
ame tenemẽts, koꝛ the which I pray vou that 
Ne will now recetite it, and ik the Loꝛde then 20 
kuſe to reteiue it, then after ſuch rekuſall the 
L020 map not diſtrayne the tenant koꝛ the ho⸗ 
age, betoꝛe that the Loꝛd a 


— 


4 


— ˙ wꝛM;1b . ·mͥèͥͥ 


21 


de 


4 


ce ae S a 


o do homage, and the tenant refule to do tt, 3 

Alſo a man map hold his land by homage 
aunceſtrel, ¢ bp efcuage, oꝛ by other knights N 
ſeruice, alwell as he might hold his land be 
homage eunceltrelin Socage, a 


Graund Serieanty. 


Tenn by Graund Serteanty is, where g i 

man holdeth his lands 02 tenemẽts ot our 
foucratgn Loꝛd the king, by the ſeruice which 
he ought to do in his own pꝛoper perſon, as ta 
beare the kings Banner oꝛ his Speare, oꝛ to ö 
lead his Moſt, oꝛ to be his marfhal,o2 to beare 
his fword before him at his Coꝛonatton, oz to 
be his Sewer at his Coꝛonatiõ, oꝛ his Cara: 
uer, oꝛ Butler, oꝛ to be one of his Chambers 5 
laines of his reſceit of his Eſchequer, oꝛ to da 
ſuch ſeruices ec. And the cauſe wherfore ſuch 
ſeruice is called Graund Serieaunty, is foʒ 
that it is moze honourable, c woꝛſhipkull, and 
digne, then is the ſeruice of the tenure by El⸗ 
cuage, koꝛ he that holdetch by eſcuage, is not tte: | 
mitted bp his tenure to doe any moꝛe eſpeciall i 
feruice,then any other that holdeth bp eſcuage 
ought to do. But he that holdeth by Graun 
Serieantp, ought to do ſome eſpeciall ſeruick 
tothe king, that he that holdelh by Chuagy 
ought not to do. N 

Alſo ik the tenant which holdeth bp eſcuag ge 
die, his heire being of full age, ik hee held bya) 
mts kee, the one hat pap but an C. Sog 


Graund Sericanty. 34 


ts relieke, as it is oꝛdained by the Statute of 
agna char. cap. 2. But he that holdeth of the 
ung by Graund ſerieantp and dieth his heire 
eing of ful age, ſhal pay vnto the king foꝛ his 
elteke, the value of his lands oꝛ tenemẽts by 
he peere, belldes p charges a repꝛiſes which 
e holdeth of the king by Graund fericantie. 4 
Ind it is to wit, ih it ſerieanty in latin is fer- 
litium, t ot Magna ſerieantia ig Magnum ſer⸗ 
utium,that is to fap, a great ſeruice. ‘ee 
Alſo thofe which hold by Eſcuage ought to * 
do their ſeruice ont ofthe realme, but they that 
joide by qraundferteantp for the moſt parte 
ught to do their ſeruice within therealme. 
And it is ſaid that in the marches of Scots 
and ſome hold of the Ring by coznage, that 
Sto fap, to blowe an hoꝛne fo2 to warne the 
hen of the countrex ac. when they heare that 
e Scots 02 other enemies wit come to enter 
to England ec which ſeruice is graund fers # 
Carty ec. but i anp tenant hold of any other 7 
oꝛd then of the Ring by ſuch ſeruice okcoꝛ⸗ 
age, that is not graund ſerieaunty, but it is 
nights ſeruice, and dꝛaweth to it ward, mas S 
lage, and relicfe, for none may hold by graũd 
ieanty but of the king onelp. 
Alſo a man may ſee in the 11. pere of enry 9 
4. kol. 27. that Cokein then being Chiefe 


Nace, bringing with him a copie of Record 
n thefe words. Talis tenet tanmniteneen de 
nine Rege per Seriantiam ad iuueniendum 
r E 2 vum 


aron ot᷑ the Eſchequer came into thecomma: Be 


— 


i] 


8 Petie Serieantie. a 
vnum hominem ad guerrã infra quatuor ma. 
ria &c. That is to ſap, ſuch a man holdeth fo 
much land ok our ſoueraigne Loꝛzd the Ring 
by Sericantp to find one man appointed ko 
the warre within the kower ſeas, he deman⸗ 
ded whether it was graund ſerteanty oꝛ Me⸗ 


tt ſerieanty, and Hank, then ſaide that it wag) 


cuage, iłthep hold not by eſcuage. 


Loꝛd the King, to peelde vnto him peerelp g 
Bowe, a Swoꝛde, a Dagger, oz a Knife, o; 

a ſpere, oꝛ a paire of gloues of maile, oꝛ a pair 
ok ſpurs gilt, oꝛ an arrow, oꝛ diuers arroweg 


by peere, tothe which was none anſwere, and 


graund Serieanty, for that it was ſeruice to 
be done by the body of a man, e ik that he max 
not finde a man to do ſeruice fo2 him, hee muſt 
do it himſelfe. To whom the other Juſticeg 
alſented, Cokaine then ſaid, the tenant in this 
cafe ſhall pap reliete to the value of the lande 


note that al they that held of the king by grad 

ſerieantp, hold of the king by knights ſeruice, 
¢the king of that ſhall haue ward, mariage, 
reliete, but the king fhall not haue of them 


1 


Petie Serieantie. 1 
Enaunt by petit Serieauntie is, where a 
man holdeth his lande of our Soueraig 


oꝛ to peeld ſuch other ſmall thinges touching 
the warre, and ſuch ſeruice is but Socage i 
effect, for that that the tenaunt by his tenure) 
ought not to goe noz to doe any thing n 
; owne 
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ewne proper perfor touching the warre. But 
to peeld and pap peerelp certaine things buts 


note that no man holdeth lande by graunde 
ſexieantie, noz bp Petie lerieantie, but of the 
Ring. 


Burgage. 

Enure in Burgage ts where an auncient 
GBoꝛough is, ot the which the king is 102d, 
and they that haue tenements within the bo⸗ 
rough hold ok the Ring their tenements, that 
every tenant for bis tenement ought to pay to 
the king a certeine rent by peere ec. Ind fuch 
tenure is but tenure in Socage, aud the fame 2 
maner is where an other Loꝛde ſpirituall oz 
empozal is Loꝛd of ſuch a Boꝛough, and the 
enants of the tenements in ſuch a Boꝛough 
old of their Loꝛd to pap eche ok them peerely 
n annuel rent and it is called tenure in bur⸗ 2 
age, fo2 that the tenementes within the Bo⸗ 
ough be holden ot the Loꝛd of the Wozough 
p certaine rent ac. Ind it is to wit, that the 4 
uncient townes called Boꝛoughes, bee the 
moſt auncient ¢ eldeſt Townes that be with⸗ 

n England, koꝛ the townes that now be Ci⸗ 
es oꝛ counties, in oid time were Boꝛoughes 
nd called Woroughs, for of ſuch old townes 
called boꝛougha, came theſe Burgeſſes of the 
arliament to the parliament when the king 
ath ſummoned his parliament. 
Me ) G 3 Bifo 


the King, as a man ought to pap a rent. And 2 
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Allo forthe greater part of fuch. boroughs : 
Hane Divers cuſtomes and blages which bee 
not had in other Townes, koꝛ fome berough 
hath ſuch a cuſtome, that ika man haue iſſue 
man ſonnes and dieth. the pongeſt ſonne chal 
euherite all thetenements which were bis ka⸗ 
thers within the fame boꝛough as heire vn⸗ 
to his kather, by koꝛce of the cuſtome, the wh 
is called borough English. 

Alſo in ſome boroughs by the cuſtome, the 
duke (hal haue koꝛ her Dower al the tenements ; 
which were her en 

Alſo in ſome hoꝛough bp the cuſtome a man 
max deuiſe by his teſtament his lands and te⸗ 


nements which hee hath in kee ſimple within i 
the fame borough at the time of his death, a by 


force of ſuch deutfe, he to whom ſuch deuiſe is 
made after the death of the deuiſour, map en⸗ 
ter into the tenements to him deuiled, to haue 
and to hold to him alter the kourme and effet? 
of the deuiſe without any liuerie of ſeiſin ther⸗ 


ok to be made to him. 


Alſo though a man map not graunt 2 
give his tenementes to his wife during the 
couerture, koꝛ that that his wife and he be bür 
one perlon in the law. pet by ſuch cuſtome hes 
map deuiſe by his teſtament his tenementes 


to his wifeto haue and to holde to her in fes 


Umple, oꝛ in fee tayle, oz for terme of Ipfe, oꝛ 
beeres foꝛ that ſuch deuiſe tabcth no effect, but 


_ after the death of the deuiſoꝛ. And ika man at 
ders times make diuers teſtamentes and 


Diers 
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diuers deutſes ec. pet the laſt deuiſe and will 
made by him, ſhall ſtand and abide. 

Alo by ſuch cuſtome a man map deuiſe be 7 
his Teſtament, that his executoꝛs may alien 
und fell the tenements that he hath in kee fim: 
ple, for acertaine ſumme, to diſtribute fo2 his 
‘almes:in this caſe though the deuiloꝛ die ſei⸗ 
fed of the tenements, and the tenements dif: 
tend vnto bis heire, pet the executoꝛs after 
the death of the teſtatour map fell the tenes 
ments fo deuiſed, and put out the bepze, and 
thereot make a fcoffernent, alienation, é effate 
‘bp Deed o2 without deed, to them to whom the A 
fale is made vnto. 

And ſo map pe fee acafe, where a man may 9 
make a lawful eſtate, and pet he bath nought 
in the tenemẽ ts at the time of the eſtate made: 
And the cauſe is koꝛ that that the cuſtome and |) 
plage is ſuch, Quia conſuetudo ex certa cau- 
la rãtionabili vſitat̃, probat communẽ legem: 
Foꝛ a cuſtome bled vpon a certain reaſonable 
cauſe, pꝛoueththe common Law. 

And note wel, no cuſtome is to be allowed, 12 
but ſuch cuſtome as hath beene vſed by title of 
pꝛelcription, that is to fap, krom time whereof 

is no mind. Wut diuers opintons haue bin ot 
time out of minde, and of title ok pꝛelcription, 

f which is all one in the law, foꝛ ſome men haue 
ſald, that the time of mind ſhould bee fatd foz 
time OF limitation in a weit ot right that is to 
‘fap From the time of king Richard the ürſt ar 
ter the Conqueſt, as is giuen bp the ſtatute of 

i E 4 Weſt⸗ 


Weſtminſter the firſt, koꝛ that a wait ol Rig 
is the moſt higheſt wzit in his nature that 
map be. And in ſuch a wzit a man mex recu⸗ 
uer his right of the poſſeſſion of his aunce⸗ 
ſters, of the moſt aunctent time that any man 
map by any wꝛit by the law. Ind in ſo much 
that it is giuen by the layd eſtatute, that in 
ſuch a wit none ſhall bee heard to aſe of the 
ſeiſin of his aunceſters of moꝛe longer tune. 
then ok the time of King Richard akozeſapd⸗ 

therefore this is pꝛooued, that continuance ok 
poſſeſſion, oꝛ other cuſtomes and vſages vſed 
after the fame time is title of pꝛeſcriptton, and 
this is certain. And other haue ſaid, that well 
and trueth it is, that ſepſin and continuance? 
after the limitation tc. is a title of pꝛeſcripti⸗ 
on, as is atoꝛeſaid, and bythe cauſe afoꝛeſaid. 
Wut they haue fapd that there is alſo another 
title of pꝛeſcription that was at the common 
law, before an eſtatute of limitation ot wzits 
Gc. and that it was where a Cuſtome oꝛ 
vſage, oꝛ other thing had beene vled, koꝛ time 
whereof mind of man runneth not to the con⸗ 
trarie: Ind they haue ſaid that this is pꝛoo⸗ 
ued by the pleading, where a man will pleade 
& title otpꝛeſcription ot᷑cuſtome ac. he ſhal fap) 
that fuch cuſtome bath beene vſed from time 
wherofthe memoꝛy ot men runneth not to the 
contrary, that is as much to fay, when ſuch a 
matter is pleded, that no man then a tive hath) 
heard one pꝛooke to the contrary, noꝛ bath na 
knowledge to the contrary, e in ane 

2558 uch 
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ſuch title ot pꝛelcription was at the Common 
lawe, and not put out by an eſtatute, Ergo it 
abideth as it was at the common Lawe, and 
the fooner, inſomuch that the fatd limitation 
ofa wit of Right ec. is of fo long time paũed 


and vlages haue ſuch ancient boroughs. 


che contrary. Moꝛe fhaibe fapd of Cuſtomes 
n the tenure ok Millenage. 


Villenage. 


s villein) certam lands ¢ tenements after 8 
uſtome of the Manoꝛ, 02 els at the will of 
is loꝛd, e to do his loꝛd villein ſeruice, as to 


the Loꝛd vnto the land of his lozd, there to 


he cuſtome of certain manoꝛs by ſuch ſeruice, 
nd their tenure ts called tenure in billenage, 
nd pet they be no villeines, koꝛ no land hol⸗ 


tome riſing of the lande, ſhall euer make a 


and to be villein land vnto his Loꝛd. s it a 
tlleine purchaſe land in fee imple, o2 in fee 
ile, the loꝛd ok the villein may enter into the 
and, and put out the villein and his heirs koꝛ 


Ideo quære de hoc. And manp other cuſtoms 


Alſo euery Wozough is a towne, but not /7 


r enure in villenage is moſt properly when 
a Millein holdeth of his Loꝛd (to whom he 


dea re, bʒing, and cary out the dung and Gith- 
ap it, caſt it, ſpꝛead it abꝛoad vpon the land, 


nd to doe ſuch other manner of feruice, And 2 
fome free tenants hold their tenements after 


en bp villenage, oz villeine lands, oꝛ any cus © 


ree man villein: But a villein may make free ? 
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euer, satter the Loꝛd (if he will) may let the 
fame land to the villeme, to hold in villenege⸗ 


perfor oꝛ perſons in fee, to the bie of a villein 
02 it a billein, oꝛ any other perſons be enfeok⸗ 
fed to the ble ot a villeine, what eſtate ſoeuer 
the billeine bath inp ble, in fee tapte,fo2 term 
of like, oꝛ peeres, the Loꝛde of the villeine maß 
enter in all chofe landes and tenements like 
wife as ik the villeine had been alone ſeiſed e t! 
the demelne: And that is by the Statute off 
An. 19. H. 7. cap. 15. But it᷑ a tree man wil tan 
any lands oꝛ tenements of his Loꝛde by ſuch 
villeine feruice, that is to ſay, to pap a line ti 
his Loꝛd foꝛ his mariage, oꝛ for the marriagg 
ot his ſonne oꝛ his daughter, then ſhall he papi 
ſuch a fine fo2 the mariage ac. fo2 that it is hp 
kolly of ſuch a free man, to take in ſuch fourm 0 
landes 02 tenements to holde of his Loꝛd by 
ſuch bondage, yet that maketh not the free m 
Hilleine, 4 
Alſo, euery billeine, eyther he is billeine Op 
pꝛeſcription, that is to fap, hee and his aunce 
ſters haue beene villeins time out of mind, a 
he is billeine by his owne conteſſion in Count 


7. Of Recoꝛde. But ik a free man haue diuers Hip 


9 


ſues, and after conteſſeth himſelke to be villen 
to another in court of Recorde, pet his iſſue 
which he hath before the confeflion be free, vi 
the iſſues which he ſhall haue after the cõkeſſ 
on ac. ſhalbe villeins. 1 
Mio it a villaine purchaſe lands and allt 
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eth the fame lands to another bekoꝛe his loꝛd 
nter, then the loꝛd map not enter, koz it ſhalbe 
Judged his owne folly that he entred not whe 
he land was in the villeines hands. Ind ſo 
t is of his other goods, foꝛ if the villeine buie 
# ſel, oꝛ giue goods, to another befoze that the 

Loꝛd ſeiſedthe goods, then the Loꝛd map not 
eiſe thẽ, but ik the lord befoze any ſuch fate oꝛ 
Rift commeth within the houle of the villeine 
phere ſuch goods be, a there openly amõg the 
eighbours clatme the fame goods to be his, 
nd ſo ſeiſe parcell of che lame in name of ſei⸗ 
n ok al his goods ac This is ſaid a good ſei⸗ 
n in the law. And the occupation that the vil⸗ 
in hath after ſuch claime in the goods, ſhall 


paleth lands ¢ alieneth before that the Ling 
ter, yet the Ring map enter in the lande in 
hoſe hands the land commeth to, Oꝛ ik the 
illein buy oz fell diuers goodes bekoze that 
De King ſeiſe the goodes, pet the Ring map 
gue them in whole hands ſoeuer they be Quis. 
lum tempus occurrit regi, foꝛ no time rune 
seth ageing the king. f 
Irme of lite, ſauing the reuerſlon to him, and 
villeine purchaſeth ok the leſſour the rez 
erſton, in this cafe it ſeemeti that the Loꝛde 
the billeine may incontinent come to the 
de and clayme the fame reuerũon as Loꝛd 
the fame villeine, and bp this r. 


— 


taken in the Lawe, the right of the Loꝛde, 
But if the King haue anp biileine that purs {1 


0 


Alſo tf a man let lende to another fog l 


3 
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a a remnant 


3 


b 


the like of the tenant fo2 terme of Ipfe. an che 
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che reuerfion is incontinent in him, koꝛ in aue 
other koꝛme he map not come to the reuerfion, | 
koꝛ he may not enter vpon the tenant koꝛ terme 
ot itte, and ik he ought to auoide till after the 


death of the tenant foꝛ terme of life, then bape, 
pely he might come too late, for parauentu 
the villeine wil grant oz alien it to another in 


fame maner it is where a villeine purchatery 
the aduowſon ok a Church kull ok aw irrtum 
bent, that the Loꝛd of the villein ma ie i 
the ſaid Church and clapme the aduoiofony 
And by this claime the aduowfon is in him 
koꝛ ik he abide till after the death of the intum 
bent, and then pꝛeſent his Clarke to the fait 
Church: Then in the meane time the villein 
might alien the aduowfon éc, e fo put out ij 
Loꝛd from his pꝛeſentatio . 4 

Alſo there is a villein regardant and a vi 
leine in groſſe. Nillaine regardant is as if 
man be ſeiſed of a Manour, to which a ville „ 
is regardant, and he that is ſeiſed ok the ati) 
Manour, o2 they whofe eftate he hath ti thy 
fame Manour haue bin ſeiſed of the faid ob N 
lein a of his anceſters as villains regarda 
tothe Manour krom time out of minde. nih 
billein in groſſe is where a man is ſeiſed of 
Manour tothe which a ville is regardan 
be graunteth the fame billets. by his decd vy 
to another, then he is villein in groſſe, and ug 
kegardant. b a 

Sifo ik a man and bis cout uD 


whoſe hetre hee is, haue beene ſeiſed of a Vitis 
aine and of his aunteſtours, as billaines in 
grolle time out of minde, ſuch beene villaines 
n groſſe, and note weil that of ſuch thinges /7 
vhich map not be graunted noz aliened with⸗ 
Dut deede o2 fine,a man that will haue ſuch 
inges by pꝛeſcription map not otherwiſe 
eſcribe but in him, and his anceſters whofe 
etre he is, and not by theſe woꝛdes, in him 
Dre eſtate hee hath, koꝛz that, that hee 
ay st haue their eſtate without deede oz 
pniting the which behooueth to bee ſhewed to 
he Court, it᷑ hee will haue any aduantage of 
his, and becauſe that the graunt and the az 
enation of a villaine lyeth not without deede 
P other wꝛiting: a man map not pꝛeſcribe in 
buleine in groſſe without ſhewing of wꝛi⸗ 
ing, but iu, himlelke that claymeth the Qiite 
Im and in his aunteſters whole heire hee is. 
ut of thoſe thinges which bee regardant oꝛ 
ppendaunt to a Manour, 02 to other landes 
tenementes, a man map pꝛeſcribe that hee 
nd they whole eſtate hee hath were ſeiſed of 
pe Mannour of ſuch landes oz tenementes 
g regardantes oꝛ appendants to the Man⸗ 
pur oz to ſuch landes o2 tenements at. from 
me out ot᷑ minde, and the cauſe is fo. this 
peat ſuch a Me nnour, landes and tenements 
Bay paſſe by altenation without deede gc. Io 
Ind it is to wit that nothing is named re⸗ 
ardant toa Mannour but a villeine. But 
rtaine other chinges, as eee and 
“ut Com⸗ 


: „Penne 
tommune of paſture ac. be named append 
to the Mannour oꝛ to other landes and te 

ments. een een 

Ay Alo ik a man in Court of Recoꝛde knows) 

edge humſeike to bee villaine that neuer wag 
villeine before, ſuche one is villapne 1 

groſle. * 


— 


20 Alſo, a man that is villaine is called vil 

apne, and a woman that is villeine is talie 

2 — nieke, and a man that is outlawed is called an 

outlaw, and a woman that is outlawed is cal⸗ 

led a wapue. a * 

22 Ilſo it a villaine take afree woman to we 

the tſſue betweene them ſhal be villstne. Wut 

ik a niete take a free man to huſband, their i 

fue ſhall befree. Ind that is contrarp to the) 

Law ciuile, foꝛ there hee faith that partus fee 

quitur ventrem. al 

5 23 Alſo no baſtard may be villein, but tf that 

be will knowledge himfcife to be a villeine in 

cdurt of Recoꝛde, for he is in the Lawe qua 

muillius filius, as the fonne of no man, for tha 

he map be inheritour to no man. eal 

24 ~ Bilo enery virleine ts able and kree to ty 

al manner of acttons againſt euerp perfon cee 

cept againſt his Loꝛd to whom he is bifleim 

A and pet in cextaine thinges hee map haue a 

gainſt his Loꝛd an actid, as of appeale fo tt 
death of his father, oꝛ of his other auncelket 

26 whole heire hee is, alſo a niefe which is ram 

then by her Loꝛde max haue appeale of Baß 

againſt him. 


n 
— 5 
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r, and the Loꝛd of the bitlaine was indeb⸗ 
ed to the teſtatoꝛ in a certaine ſumme of mos 
ep, the which is not paied: In this cafe the 
illaine as executoꝛ to the teſtatoꝛ, hall haue 
n action ot᷑ Det againſt his Loꝛd becauſe he 
al not recouer the Det to his proper vſe, but 
the vſe of the teſtatoꝛ. 

- Bifo the loꝛd may not take out of ß poſſeſſi⸗ 
not᷑ ſuch a villeine, that is executour of the 
pads goods, and ik he do, the billaine as exe⸗ 
tour {hal haue an actiõ of Treſpas againſt 
Loꝛd koꝛ the fame goods fo taken, and re⸗ 
er damages to the ble of the teſtatoꝛ. But 
all thele cafes it behooueth the loꝛd ( which 
dekendaunt in luch actions) to make pꝛo⸗ 
kation that the plaintike is his billaine, oꝛʒ 
the billaine ſhall be enkranchiſed, though 
e matter be found koꝛ the Loꝛd againſt the 
laine, as it is ſaid. 


ſſe, oꝛ other action ageynſt his I oꝛd in one 
hyꝛe, and the Loꝛde fapth, that he ſhall not 
aunſwered, koꝛ that hee is villaine regar⸗ 

unt to his Mannour in an other Shyꝛe, 
D theplaintifefapth, that he is kranke and 


ed in the Shire where the platntife hath 

ceyued his action, and not in the Shire 

the Manour is, and this is in kauour 

liberty, as it ig adiudged Pirdee he 

f 8 ag third. 1 
And 


kree eſtate, and no billame, this ſhall bee 


Allo ita villaine be made executoꝛ to an o. 27 


2 


0 


Alſo ik a billame fue an action of Crete 30 
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And koꝛ this tauſe was made a ſtatute in 
9. veere of Richard the fecond, the tenure oF 
which enſueth in ſuch forme, a 

Alſo fox that, where many Milleins ant 
Miekes, as well cf great Loꝛdes as of other 
kolke ſpiritual and tempoꝛal, flie and goe int 
Cities and places franchiſed, as the Citic a 
London, and other like places, and faine diy 
uers ſuites againſt their Loꝛds, becauſe they 
would make themſelues to be inkranchiſed, 
is accorded and aſſented that the Loꝛdes, no 
none other ſhalbe koꝛbarred oftheir villeines 


becauſe ot their anl were in the law. By force, 
of which Stetnte, ik anp villeine will fue an 

maner ok action to his owne vſe in any Shir 
where it is hard to trie ec. againſt his Loꝛd 
his Loꝛd map chuſe to plead that the plaintiſß 
is his villein, orto pleade another matter in 

barre, and ik they be at iſſue, and the iſſue bay 
found fo2 the Loꝛde, then the villeine, is v . 
laine as hee was bekoze, by force of the fame’ 
Statute: Wut if the illue be kound fo2 the vi 
lain, then is the villaine frank ¢ free, for chi 


e it bp pꝛoteſtz f 


t * 1. 
Alſo the Lorde may not Mayme his vi 
katne, koꝛ i he Mapme his villaine, he ſhallg ; 
that be indicted at the Rings ſuite. Ind ik 1 
be ol that attainted, he ſhal koꝛ that make greg 
uous fine and raunſome to the king. Wur ts 


lremeth that the villaine fhall not haue be he 


> hoe 
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late anp appeale of Maime again his Loꝛd, 
oz in appeale of Mayme a man ſhal not reco⸗ 
rt but his dammages. And ik the villeine 
that cafe recouer dammages againſt his 
Loꝛd, and hath thereof execution, the Loꝛd 
Map take that that the villeine bath in execu⸗ 
on from the villein, and fo the recouerx ſtan⸗ 
eth voide. i | 
Alſo ik the billaine bee demaundant in an 
action reall, o2 plaintife in an action perſoneli 
gainſt his Woꝛd, if the loꝛd will plead in diſ⸗ 
bility of his perſon, he may not make plaine 
lekence, but he ſhall defend but the wꝛong and 

pe koꝛce, and demaund tudgement ik he halt 
anſwered, and ſhewe his matter by and by 
ow he is billeine, and demaund iudgement ik 
g fhall be aunſwered. 


here the billaine ſueth an action ac. againſt 


here a man outlawed vpon an action of Det 
Treſpas, o2 bpon anp other action 02 In⸗ 
ment, the tenaunt, oꝛ the dekendaunt map 
w all the matter of the recoꝛd and the outs 
wie, and demaund tudgement if he ſhall be 
uered, becauſe that he is out of the law to 
anꝑ action during the time that he is outs 
wed. The third is, where an alien bozne 
t ot the allegeauce of our Soueraigne lozd 
king, ik fuch alien fue . action apo 

| 55 
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Bifo, re manner ok men there be again® 74 
hom it they fue actions dc. iudgement max 
aſked ik they ſhall bee aunſwered: One is, 77 


Lord, as in cafe atoꝛcſaid. The ſetond is, 2 


i 
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40 
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47 —the cauſe is this, that when a man entreth i 


place, into the order ok S. Wenet, and i 


ers Minors oꝛ pꝛeachers, and is there a 
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perlonall, the tenant oꝛ defendt may ſap thus 
he was boꝛne out of the kings allegeance and 


aſke iudgement ik he chall be ani wered. The 


fourth is, where a man by tudgement giuen 


againt him vpon a wit of Præmunire facias 
gc. is out of the kings pꝛotection, ił he fue ang 
ackton, and the tenãt o2 defendant thew all the) 
recoꝛde againſt him hee may aſke iudgement 


ik he ſhalbe anlwered, for the law ¢ the kings 


wits be the thinges by which a man is pꝛo⸗ 
tected and holpen, and fo during the time that} 
a man in ſuch caſe is out of the kings pꝛoter⸗ 
tion, hee is out of helpe and protection by the 
kings law, oz by the kings wit. 4 
The fift is, where a man is entred and 
pꝛokeſſed into religion, tf ſuch a perfon fue ag 
ackion, the tenant oꝛ dekendant may thew thaß 
ſuch a one is entred into Religion in ſuch a 
there a Monke pꝛokeſſed oꝛ in the oꝛder okt * | 
er | 
pꝛokeſſed, and fo of other orders of religion ee) 
and afke itudgement ikhee ſhalbe anſwered⸗ 


to Religton and is pꝛokeſſed, he is dead int 
lawe, and his ſonne o2 next colin incontineß 
ſhall inherite him, al well as though hee wet 
dead indeed, a when he entreth into religtom) 
he may make his teſtament e his executoum 

and they map haue an action of det due to 
before his entre into religton, oꝛ any other al 
tion that executoꝛs max haue, ir he were de ai 
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in Deed; Ind ik he make none executors when 
he entreth into religion, then the oꝛdinary map | 
commit the adminiſtration of his goodstoor , | 
ther as it he were dead in deed. The ſxt is.? 
where a man is accurſed by the Lawe of holyß 


Church, and he ſueth an action reall oꝛ perſo⸗ 

nall, the tenaunt oꝛ Defendant map plead that 

he chat ſueth is accurfed,.¢ of this it behooueth 

him to ſhewe the Biſhops letters onder his 
ſeale, witneſling the accurung, aud aſke iudg⸗ 
ment it he ſhalbe anfwered ac. but in this cafe 43 
ik the demaundant oꝛ platntife cannot denp tt, 

he wꝛitte ſhall not abate, but the tudgement 

hall be that the tenant oꝛ defendant ſhall gee 
quite without day for this, that when the des 
maundant o2 plaintife hath purchaſed his let⸗ 

ters of abſolution, ¢ ſhewed them to the court ; 
he map haue a reſummons oꝛ a reattachment 
ppon his oꝛiginal after the nature of his writ 

ec. But in the other calſes the wꝛitte ſhall a⸗ 

pate ac. it᷑ the matter ſhewed map not be gain⸗ 


Alco it a villain be made a ſeculer pꝛieſt, vet 4 A 
His loꝛd map ſeyſe him as his billein, and ſeiſe 
his goods ac. But it feemeth that it the villein 4 
ter into religion and is pꝛokeſſed ec. that the 
oꝛd map not take him noꝛ ſeiſe him koꝛ that he 
8 dead in the law Ind no moꝛe th n ika free⸗ 49 
an take a niefe to his wife, the lord map not 
take ne ſeiſe p wife ofthe hulbãd. Wut his res 47 
edy is to haue an action againſt the hufbad, 
02 he tooke his nicks to wife without his wil 
* 2 and 


ö 


™ 
> 


* religion, which ſhould be inconuentẽt 8 
Ha OUp and 


wien 7+ 
and fo map the lord haue an action againſt the 
foueratgue of the houſe thattaketh s admit 
tech his villein to be polleſſed in ß fame houſe 
without licence and will of his Loꝛd ac. and 
ſhall recouer his dãmages to the value of the 

4 & Villain koꝛ he that is pꝛokeſſed Monke ac. that | 
be a Monke, e as a Monke (hall be taken fos 
terme ok his life natural, except he be derained 
by the law of the holy Church, and hee is hol⸗ 
den by his religion to keepe his cloiſter, and it 
the loꝛd may take him out of the houſe. then he 
ſhould not liue as a dead perſon, no attex his 


ik there bee war dein in Chivalry of b D 
lands of a childe within age, it the child when 

he commeth to the age of xiiq. peere enter inter 
religton a is pꝛołeſſed the wardein hath none 
other remedy, as to the warde of the body, but 

a wit of Bauichment of warde ageinſt the 
ſoueraigne ot᷑ the houſe. Ind ik anp being o 
full age, that is coſin and heire vnto the chil 
enter into the lande, the wardein bath no rex 
medy as to the ward of the land, becauſe tha 
the entre of the heire ok the childe is lawfull t 

J ſuch cafe. rt 
570 Bifo in manp other cafes the Lorde maß 
make manumilſion and infranchifing to hi 
billaine. Manumiſſion is pꝛoperly when thy 
Loꝛd maketh his deede to his villatne to en 
kranchiſe him by this woꝛde Manumittere 
which is as much to lap, as extra manũ, & ex 
tra poteſtat᷑ alterius ponere, as to put him ou 
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ok the hands and the power of another. Ind | 
koꝛ this that by ſuch a deede the villeine is put | 
out of the had and power of his lozd, it is tal⸗ b 
led manumiſſion. Ind fo euery maner of en⸗ 
anchifing made to a villeine, may bee ſald a 
anumiſſion. (Alſo ifthe Loꝛd make to his 
hilleine an obligãtion fo2 a certaine ſumme of 
money, oz graunt vnto him by his deede an 
annuittp, oz let him by his deede, landes 02 te⸗ 
entes, koꝛ terme of peeres, the villaine is 
kranchiled. And ik the L oꝛd make a feoffe⸗⸗ 
nent to his villaine ok any landes oz tene⸗ 
ments by deede oz without deede in kee ſim⸗ 
ple 02 fee tale, oꝛ foꝛ terme of veeres, and deli⸗ 
i reth vnto him the ſeilin, this is an enkran⸗ 
Phifing,\but ik the Loꝛde make to him a leaſe > 3 
pt lands oꝛ tenements, to holde at the will of 
he Loꝛde, by deede oz without deede, this is 
o enkrancheſing koꝛ that bee hath no manner 
certaintic noꝛ fuertp of his eſtate, but that 12 5 
Loꝛd may put him out when hee will. Billo A 
ita Loꝛde ſue againſt bis billaine a Precipe 
guod reddat, if hee recouer oꝛ be nonſuit aftcr 


uch fuit, In the fame manner it is it hee ſue 
gaint his villaine an action of Dette, o2 of 
accompt, oz ot couenant, oꝛ of Treſpas, oz 
ſuch other this is an enfranchifing ec. foz 
his that he may enprifon his villatue, tae 
his goods without ſuch ſuit. But it the Loꝛ d 
fue his villame by appeale of kelonx, this is 
i ＋ 3 none 
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none enfranchifing to the villeine though te ö 
matter of the appel is found againſt the ri 
becaufe that the loꝛd may not haue the vulein 
hãged tout ſuch ſute. But ie the vite were 
not endicted of the lame felony before the apel 
ſued againſt him, and is aquited ofthe feionp; 6 
lo that he recouer damages ageinſt the 10d 
fo2 the kalle appeal: Then in this caſe the vis 
lein is inkranchiſed becaufe ofthe iudgement 
of damages that was giuẽ to him againſt his 
102d. And moze taſes and matters there be bp) 
b which a villein map be enkranchiled againſt 
his loꝛd Sed de illis quære. Alſo it a Lord ata 
Manoꝛ wil pꝛeſcribe that it hath bin accuſto⸗ 
med within his manoꝛ, time out of mind, thut 
euer tenaunt within the ſame Manno that 
marrieth his daughter to any man without li⸗ 
cence of the loꝛd of the Mãnoꝛ hall make ine 
to the Loꝛd fo2 the tine being, this pꝛeſcrip⸗ 
tt is botd,for none dught to make ſuch lines 
but only billains, for euery free man maptree⸗ 
ip marry his daughter to whom it pleaſeh 
him: and his daughter. Ind becauſe that thiß 
pꝛeſcription is agatnt re aſon, ſuch pꝛeſtrip⸗ 
tion is void. But in the ſhire of Kent of lands 
holden in gauelkind, where by the cuſtome v⸗ 
led time out of mind the childꝛen males oughey 
euenly to enherite, this cuſtome is aliowable, 
Foz this that it is with ſome resſon, becauſ⸗ 
that euery Sonne is as great a Geutlemaꝶ 
as the elder fonne, and becauſe ok that moze 
Areat honour and valure Gall mae 
: : 1 
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44 
the had nothing by his anceſtoꝛs, where pers 
aduenture he might not ſo grow ec. f 


hal inherite al the tenements ec. this cuſtome 
alſo ſtandeth with reaſon, decauſe that the yõ⸗ 
ger ſonne it he lacke father and mother, (bes 
cauſe of his pong age) map leaſt of ali his bꝛe⸗ 
thꝛen help himſelke ec. But ik a men will pres 
be, that ik any cattel were bpd the demeans 
k his manoꝛ, there doing Damage, that p loꝛd 
Of the mannoꝛ for the time being heih vſed to 
diſtraine them, a the diſtres to retaine til fine 
were made to him fo2 the damages at his wil, 
this pꝛeſcription is voyd, becauſe it is againſt 
reaſon, that if wrong be done to a ma, that hee 
hereof ſhould be his owne iudge, for by ſuch 
way ik he had damages but to the value of an 
hatfepenp, he might aſſeſſe t haue therekoꝛe an 
C. li. which ſhould be againſt all reaſon. And 
ſo ſuch pꝛeſcription, oꝛ any other pꝛeſcription 
ied, ik it be againſt all reaſon, this ought not, 
noꝛ will not be allowed betoze Judges, Quia 
alus vſus abolendus eſt. 


| Rents. 
Hꝛee manner ok rentes there be, that is to 
| fap, Bent ſeruice, Rent charge, and Bent 
ſecke. Bent ſeruice is, where a man holdeth 
his land ot his Loꝛd by fealty a certain rent, 
oz by other ſeruice, and certaine rent, oꝛ bp ho⸗ 
nage, fealty; and certaine rent, and ik rent 
Nes F 4 ſeruice 


Allo, where by Cuſtome called Woꝛougg 
Engliſh, in ſome Boꝛough the vongeſt ſonne 
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peuiseubdabete that it eis e Ne 
behinde, the Loꝛde map diftratne for that off 
common right. And ik a man now will giue 
landes oꝛ tenements to another in the tale, 


common right map diſtraine for the rent bee 
hinde, though that ſuch gift was made with⸗ 
out a deede, becauſe that uch rent is rent ſer⸗ 
uice: But in fuch cafe where a man vpon ſuch 
a git᷑t oꝛ leaſe, will reſerue to him rent ſeruice, 
ie behooueth that the reuerſion of the lands a 
tenements be in the donoꝛ, oꝛ in the leſſoꝛ: fo 
ik a man will make a feoftement in kee, 02 will 
giue landes in the taile, the remainder ouer 
in kee ſimple, without a deede, reſeruing tog 
him certaine rent, ſuch reſeruing is void, ve⸗ 
caufe that no reuerſion is in the dono2, andi 
ſuch a tenant holdeth his lande imme diatiy or 
the Loꝛd of whom his donoz held. And this 
is by Force of the ſtatute of Weſtminſt. the 3. 
cap. 1. Quia emptores terrarum, Foz before 
the fame eſtatute, i one made afeoffement in 
kee ſimple by decd oꝛ without Deed, peelding tami 
him oꝛ to his heires certaine rent, this was 
rent ſetuice, and koꝛ this he might diſtraine of 
common right: And ik he made no reſerustion 
ok any rent, noꝛ ok any ſeruice, pet the feoffee 
held of the feoffo2 by ſuch ſeruice, as the keok 
koꝛ helde ouer of his Loꝛd next aboue. But diay 
& man by deed indẽted at this day, make ſueh n 
a gitte in thetaple, the remainder ouer in ker 
. mech fame an , 
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ture referucth to him and to his heires a 
ertaine rent, and that ik the rent bee behinde, 
hat it (hall be lawful to him aud to his heires 
o diſtraine ac. ſuch rent is rent charge, bez: 
auſe ſuch lands and tenemẽts be charged olf 
uch diſtreſſe by koꝛce of the wzittug onip, and 
got ot cõmon right. Ind it ſuch a man in such. 
deed indented, reſerüe to him a to his heires 
ertaine rent, without any ſuch clauſe fet o3 
ut in the deed, that he may diſtraine ac. that 
ch rent is rent ſecke, becauſe that he cannot 
iſtrame to haue the rent it it be denied by the 
ume diſtreſſe, and ik hee were neuer ſeiſed in 
his caſe ofthe rent, he is without remedy, ag 

halbe fatd hereakter. 
Alſo it a man ſeiſed of certaine land graunt 
his deed Poll, oꝛ by Indẽture, a perely rẽt 
ſuing out of the fame land to anather in fes 
ple, oꝛ in fee taile, oz for terme of life ec. 
nth clauſe of diſtreſſe ec. then that is rent 
arge, and it it be without clauſe of diſtreſſe, 

en it is rent ſecke. Ind nate well, that rent 
cke. Idem eft quod redditus ſiccus, betauſt 
pat no diſtreſſe is incident to it. 

No it a man grant by his deed rent charge 
ranother.¢ the rent is behinde, the grauntee 
ay chuſe ik he will fue a wit of annuitp of it 
gainſt the qraunto2,o2 diſtraine for the rem 
ind, and the diſtreſſe to withhold till he be 
that paied: Wut he may not doe ¢ haue both 
ether, koz it he take a weit of annuitte, then 

t land is dilcharged, and it he {ue en 
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ok annuity, but diſtrain fo: the arrerages and 
the tenant ſueth a Replegiare gc. and the gri⸗ 
tee auoweth the taking of the diſtreſſe in the 
land ac. in Court of recoꝛde, then is the land 
charged, and the perfon of the grãtoꝛ diſthar⸗ 
ged ok an action of annnity. el 
| Alſo, it a man will that another ſhal haue g 

rent charge ifuing out ok his landes, but heey 
will not that his perſon ſhal be charged in an 
manner by a wꝛitte of Annuity, then hee map 
haue ſuch claufe in the end ok his deede, Pro 
uiſo ſemper quod preſens ſcriptum nec aliqui i i 
in eo fpecificatum, non aliqualiter fe extendamy 
ad onerandum perfoh meam per breue de an 
nuali redditu, Sed tantummodo ad onerand i 0 
terram & tenementa pred,de annuali eddie 
pred, and then is the land charged, a the penn 
fon ofthe grantoꝛ diſcharged. | 0 i 

Alo, it a man make ſuch a deed in ſuch ma n 
ner, that it I.ot᷑ B. be not peerelp pated at t 
keaſt of Chꝛiſtmas fo2 terme of life xx. 8. 
awful monp, that then it chalbe tavofutl to te 
Gatd A. ot᷑ B. to diſtraine For it in the mano am 
F. Et. this is a good rent charge, becauſe than, 
the manoꝛ is charged ofthe rent by way of de 
ſtreſſe: and pet the perfon himſelke that many 
ſuch a deed is diſcharged in this caſe ol an aß e 
tion ok annnity, becauſethat he granted not iin 
his deed any annuity to the ſaid A. ok B. b 
Grated only d he map diſtrain for his annuiiz n 
f 

t 


] 


y 
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Alſo, if a man haue a rent charge to ha 
and to his heires iluing out of certaine la tf 


f 
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ee purchaſe anp parcell of the lande io him 
d to his heires, all the rent is extincte and 
nulled becauſe that rent charge may not in 
h maner be apoꝛcioneb, but it a man that 
th rent leruice purchaſe parc ell ofthe lande 
ercof the rent is, this (hail not extinct ally 


d akter the value ofthe lande, but ik a te⸗ 
unt holde his lande by ſeruice to peelde to 
Loꝛd yeerelp at ſuch a feaſt an hoꝛſe, oꝛ an 


ethe Loꝛd purchafe parcell ot the land, the 
uice is gone, becauſe that ſuch ſeruice may 


de his lande of another bp homage, fealtie, 
eſcuage and by certaine rent, it the Loꝛde 


ſhalbe appoꝛcioned as is afozefaide, bus 
in this cafe the homage and kealty abideth 
ole to the Loꝛde, for the Loꝛde fhall haue 
homage and fealtie ot his tenaunt foꝛ the 
ant of lands and tenementes holden of 
n as be had before ec. for this that ſuch fers 
es be no annuell ſeruices, and map not bee 


appoꝛcioned after the quantitie and rate of 
land. 
Alſo it a man haue arent charg. and his fas 
er purchaſeth parcell of the tenements chars 
d in the fee, and dieth, and that parcel diſcẽ⸗ 
to his ſon that hath the rent charge ie 


t koꝛ the poꝛtton, toꝛ that rent feruice in ſuch 
e map be appoꝛcioned, and ſhall be appoꝛci⸗ 


she, oz fuch thing ſemblable, ik in ſuch 


t be ſeuered noꝛ appoꝛzctoned, but if a man 


rchaſe parcell of the land ac. In that the 


oꝛcioned. But the eſcuage may and ſhall 
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chis rem charge ſhalbe apposctoned atter h 
value of the land as is atoꝛeſaid of rẽt fer vt | 
becauſe that ſuch a postion of the lande pi r : 
chafed by the father, commeth not to the fonm'? 
by his owne deed, but by dtfcent and cu 
the law. 
Alſo i there be Loꝛde and tenant, abe 90 
tenant holdeth of his Loꝛd by fealty and cer 0 
tein rent, and the Loꝛd graunteth the rent bi) 
his deede to another ¢c. reſeruing to him th i 
kealtie, and the tenant attourneth to the gran 
tee of the rent, now ſuch rent is rent fecke ti 
the grantee for this that the tenements be no) 1 
holden ok the grauntee of the rent, but be hof 
den of the Lorde that reſerued to hun kealtie 
And in the ſame maner it is where a a . 
Beth his land by homage, fealty and certet 
rent, it the Loꝛd grant the rent, ſauing to bie? 
the homage, ſuch rent after ſuch grant is ret 10 
ſecke, but where lands oz tenementes bee 
holden by homage fealtie, and certeine rent, 
the Loꝛd will graunt the homage of his lar 
bp his deed to another ſauing to him the re * 1 f 
nant of the ſeruites and the tenant atturne if 
tobim alter the forme of the graunt, now 
= cafe p tenant holdeth his land ofthe arar 
sand the Loꝛd that granteth theboma 9 i 
Salt not haue but the rent as rent ſe 1 
hall neuer diſtrayne for the rent. 
that neither homage, noꝛ fealtte, no; 
tbat of He in hee that hath oz dug 
o haue of his tenaut Homage, oz fealtie, ang 
eſcuag 
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uage, map of conunon right diſtraine forte 
it be behind, for homage, fealty and eſcuage 
n ſeruices by which lands and tenements 
holden and been ſuch that in maner may be 


int that was once rent ſerũice, foz this, that 
hen it is ſeuered ac. by the grant of the Loa 
pm the other leruices, it map not be laid rene 
ruice, foꝛ this that it hath not to it Fealtę 
hich is incident to cuerp manner of rent ſer⸗ 
e, and koꝛ this it is ſaid rent ſecke. 
Aſo it᷑ a man let land to another fo2 terme 
life, releruing to him certaine rent, ik hee 
aunt the rent to an other ſauing to him the 
erſton of the land ſo letten by his deed ac. 
h rent is but rent ſecke, for this that the 
auntee hath nothing in the reuerſlon of the 
d. But it he grant the reuerſlon ok the land 
another fox terme of like, and the tenant at⸗ 
rneth ac. then hath the grauntee the rent 
rent ſeruice, becauſe he hath the reuerſion 
terme of like. Ind fo it is to be vnderſtood 
t ik a man giue landes o2 tenementes in 
tayle, reſeruing to him and to his heires 
ane rent, oꝛ let land koꝛ terme of like, xeler⸗ 
ig certaine rent, ił hee graunt the reuerllon 
Mother, and the tenaunt attourneth, all the 
t and ſeruice pafleth by the woꝛde of the 
aunt ok reuerſlon fo2 this that all the rent 
d feruice in ſuch cafe bee incidentes to the 
ierſlon and paſſe by the grant ok reuerſlon. 
t though hee graunt the rent to 0 
: # 


ken but as ſeruices. But otherwife is ab 


N 
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che reuerſlon paſſeth not by ſuch graun 
And ſo note well the diuerũũty. Ind on 
hol den Paſchæ 12. E. 4. f. 3. But it is adiudge 
An. 26. lib. afl. pl. 38. 39. whereas the ſerui ce U 
ok the tenant in tatle were graunted, that ih 
was a good graunt, pet font amg 
keuerſion remaines. 

Alſo ik there bee Loꝛde, meſne, and tenan 
and the tenant holdeth of the meſne by cent 
ok flue ſhillings, and the meſne holdeth ou 
by twelue pence, it the iad aboue purchaſe th i 
tenauty in kee, then the ſeruice of the melne 
is ertinct, fo2 this, that vohen the L. oꝛd abot ih 
hath the tenancy hee holdeth of the Loꝛd n en 
aboue him. Ind it he ought to hold it off 5 
that was mefne, then he ſhould holde one fel 1 
Tenauncie snitiacbintetn: of diuers oz 
which ſhould bee inconuenient, and the lan 

will ſooner luer a miſchieke then an inco 1 i 
niente. and koꝛ this the feigniozp of the man 5 
nalty is extinct. But in ſo much that the 
naunt helde of the melne by uc fhillings,am * 
the meſne held but by twelue pence, fo that hi 6 
had moꝛe aduantage by tiij.s. then he papet py 
his Loꝛd. he thal haue the ſaid foure fh Alling ee 
as rent feck peercip of the Lo d that purch Aue 
ſeth the tenancy. in 

Ilſo ik a man that bath Rent lecke, st 
once ſeyſed of anp parcell of the rent, and a n 
ter ik the tenaunt will not pay the rent th 
is behinde, this is his reme die. It beho 
eth him to goe be himſelke, oz be ano ee | 


1 


— 
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the lands and tenements, whereof the rent 


his Denping is a diſſeilin of the rent. Alſo, 


aunt noꝛ none other be Dwelling vpon the 
ds oꝛ tenements when he aſkeih the arre⸗ 


aunt and recouer the ſeiſin ok the rent, and 
e arrerages, and his dammages and coſtes 
his wꝛit and ot his plee ac. And it after ſuch 
ouerp the rent be another time denied him, 
an hee ſhall haue a Rediſſeiſin, and recouer 
uble dammages. 5 
And it is to be had in mind, that this name 
life is Equiuocum, foz ſometime it is taken 
a Jury. foꝛ in the beginning ofthe recoꝛde 
Aſliſe of Nouel diſſeiſin, the recoꝛd ſhall bes 


that Iuratores ven recogũ, and the cauſe 
02 this, that by the writ of Biife is com⸗ 


& legales homines de vicineto &c. videre 
tum illud, & nomina corumimbreuiari, & 
od ſummoñ eos per bonos ſummoñ quod 
coram Iuſtitiarijs &c. parati inde facere re- 
nitionem & c Ind foꝛ this, that hp force of 
han oziginall wꝛitte, a Manell bp force of 
Gane aut ought tobe setourned e. J 


iſſuing, and there to demaund the arreras 
i ok the rent, Ind ik the tenent dente to pax 


he tenant at the time be not ready to peyit, 
is a denpying and a diſleſin. Aiſo, ik tie 


ges ac. this is a denying in lawe, and a dil⸗ 
uin in deede, and of ſuch diſſeiſlus hee maß 
ſue an action ot Nouel diſſeiſin ageinſt the 


thus, (Aſſiſa venit recogñ) which is to 


ded to the Shirike, Quod faciat xij.libe- 


? 


gato in che beghming of the Recoꝛd in 2 
Aſſiſa venit recogh & c. Bifo in a — 


there is a wilt in the Regiſter called, De mag 
na Aſſiſa eligẽ da, ſo is this a good pꝛoafe th 4 


rie, and ſometime it is taken koꝛ ali the d 8 
ok Alltſe, and after that intent it dc rye “| 


Nouel diffeifin, ig taken fo2 ali the wit of Ml 
le of Novel difleifin, In the fame maner 


as an ordinance that is entred in the auncie 


the next day of papment, hee hath no reme 
eee it 
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it is commonly fapd, that the tenant map 
him in God and in the great Aſſiſe ec. 


this name Aſſiſe is ſometime put for the 
perly and moſt commonly taken, as Aſſiſe 


fife of commune of paſture, is taken for alli “| 
wꝛit of aſſiſe of common of paſture, andaff fi 
of Mortdaunceſter, and aſſiſe of Daraine Pe „ 
ſentment gc. But it feemeth that the ca 10 
why ſuch writs at the beginning were calle 410 
Aſliſes, is foꝛ this, that by euery ſuch wait 
is commaunded to the Shirike, that hee fu | ¢ 
mon ty. Ec. which is as much to fap, that 
ought to ſummon a Jurie tc. and ſometi * 
Aſſiſe is taken foꝛ an oꝛdinance, foꝛ to fet ce 
taine things in a certain rule and diſpoſitio 


eſtatutes is called Aſſiſa panis & Seruitiæ. 

Alſo ik there be Loꝛd & tenant, æ the Z 
graunteth the rent ok his tenant by deed to afi 
other, fauing to him the other ferutces, ef Hb 
tenant attourneth, that is a rent ſecke, as ft 
atoꝛeſaid: But ik the rent bee denied Hig 


ae , 


100 


18 


* ik the tenaunt when he attourneth to the 


penie to the grauntee in name ot ſeiſin ok rent, 
then if after at the next day of patmẽt the rent 
ibe denied him, he ſhal haue an Alliſe ol Nouel 
diſſeiſin. Bud fo it is, i a man graunt byhis 
Deed a peerely rent iſluing out of his land to 
an ther ac. it the grantoꝛ then after pap to the 


pk ſeiſin ot the rent, then it after the fir day of 
patment the rent be denxed, the grentec mar 
haue an affiſe, oz els not. 

Alſo ok rent ſeck a man map haue an aſſiſe 
Df Mortdauncefter, 02 a wit of Ayel oꝛ Cofi- 
page, all other maner of actions reals, as the 
ale lyeth, as he map haue of any other rent. 


ice, that is to fap: Reſtous, Bepleuin, and 
Encloſure. Beſcous is, when the Loꝛde di⸗ 
traineth in the land holdẽ of him koꝛ his rent 
behind, if the diſtreſſe be refcued From him, oz 
he Lord come vpon the lande, and would di⸗ 
train, and the tenant oꝛ another man will not 
ffer him ec. Repleuin is, when the Loꝛde 
ath diſtrained, and repleuin is made ok the 
iſtreſſe, by wꝛit, oꝛ by plaint ac. Encloſure, is 
the lands and tenements be ſo encloſed, that 
he Loꝛd map not come within the lande and 


ch things fo done hee diſleiſins made to the 


dilckurded ok the mean by en he 3 to 
. haue 


4 


grauntee, oꝛ atter, will giue a penie, oz a half 


ntee a pente, oz an haltepenp, in the name 


Illo there be three cauſes of diſleilin of ret 


enements foz to diſtrain. Ind the cauſe why -— 
020,18 t̃oꝛ this that byſuch things the Loꝛd 


7 @ 


ah 
oy bt 
ite 
I 0 

if 


baue come to his rent. And tower caufes de at 0 
a diſſetſin ot᷑ rent charge, as it is afozefatd of 
—~ petit ſeemeth that there is another 0 ar 
Dim for to diſtraine fo2 the rent being behind 
and manaſſeth him in ſuch forme, that he dare 
this is a diſſciſin foꝛ this, that the Loꝛd is di 
and manafing, hee that hath rent charge o Hi : 
The third lobe. 
1 
fap, Parceners after the courſe ok th . 
the common Lawe bec, where a man oz u 


Parceners. | 
diſſe iſin of rent charge: that is to toscana] 
repltuin, encloſure, and denier,fo2 denping 18 
rent feck, Ind two caules be of diſſeiũn of ree) i 
leck: that is to ſap, encloſure, and dener. And 
diſſetũin of all the thꝛee rents aforefatd.ch 
when the Loꝛd is going to the land beide | 
the tenant hearing this entountreth him, and 
kozeſtalleth him the wap with force ¢. armes, i 
not come to the land to diſtratne koꝛ his re ty 1 
behind ec. foz doubt of death, oꝛ bodily hurte ſe 
flurbed of f meane whereby he ought to come 
to his rent. Ind fo it is it by ſuch koꝛeſtalling Iii 
rent feck is koꝛeſtalled, oꝛ dare not come to ih 
land to afte the rent behind. 

Parceners. - 4 
Arceners be in two manners: that a0 
common Lawe, and Parceners afte 2 
she cuſtome. Parceners after the courte 
man is ſeiſed of certain lands 02 tenements! 
fee . 02 ler e and bath none ied 


daughters and dicth E the tenements diſtend 
to the daughters and the daughters enter ins 
o the lands € tenements lo to them diſcended 
chen they be called parcenerg, and bee but one 


hetre to thetr aunceſtoꝛ and they be called par 


reners fo2 this, that bp the watt thet ts called 
reue de participatione facienda, the law will 
ö gratne them ß participation ſhalbe made a⸗ 


he land diſcendeth, then ther be called 2. pars 
eners, ik they be 3. daughters thep be called 


Imple oz fee taile die without tu of his body, 
ind ihe tenements diſcend to his ſiſters, they 
e parceners as is afoꝛeſaid. In the fame mas 
er it is, where he hath no ſiſters but the land 
1 tedeth to his aunts, they be parceners, but 


to wit, that partition betweene parceners 
ap be made in Divers manners, one is when 
ey agree to make partition and make parti⸗ 
ion ok the tenements, ss it᷑ there bee 2. parce⸗ 
ers to deuide between thé the tenement in z. 
arts, euerp part by himſelte in ſeueralty of 
uen value, and it there be 3. darceners to bes 
ide the tenementes in z. partes in ſeueralty. 
nother partition there is to choole by agrer⸗ 
ene between them ¢ certain of their friends 
make the partition betweene them of the 

ads and tenements in the kourme afoꝛeſald. 
* Ga Ind 


à mã hath but one daughter ſhe map not be 
id parcener, but daughter and heire. And it 


thẽ R ik there be ij. daughiers to whom 


. parceners, and a. daughters 4. parceners, 
d ſo koꝛth and it a man leiſed ok lands inen 


* 
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J And in ſuch cafes after fuch partitions the el⸗ i 
deſt daughter thai chooſe ſirſt one of the parts 
fo deuided, which ſhee will haue for her part. 
And then the ſecond daughter after her ano⸗ 

ther part et. ik it ſo be that there be man ſuſ⸗ 
ters ic. Beit be not that they be othetwiſe ag) 7 
greed betweene them koꝛ it may be agreed bes 
sweene them that one ok them ſhallhau ped | 
tenementes, and another ſuch tenemente id 
without any duch firſt election, and the part 
that the elder ſiſter hath, is called in latine K 
nitia pars. But it the parceners agree that the 
elder ſiſter hall make partition of the tene 
ments in the forme aforefatd, ę it (hee do, then 
it is ſaid that the elder After ſhall chooſe p laſ 1 
part after each of her other fitters. Another 
partition and allotting there is, as it᷑ there 6 e 
tif. parceners, and after fuch partition made 
of the lands, euerp part of the land is by it ſelß iy 
wꝛitten in a litle ſcrowle, ¢ it is couered all in 
waxe in a maner of a little ball, ſo that no mau 
map fee the ſcrowle, then are the fower balles 
of ware put in a Bonet to keepe in the hands 
ok an indifferent man, e then theelder daugh⸗ 
ter firſt ſhall put her hand in the bonet which 
Hall take a ball of wage, ¢ the ſcrowle witha Mf 
in the fame ball fo2 her purparty,and then the 
ſetond ſiſter ſhall put her hand in the Bone fan 
and ſhal take another, and ſo then the third fis 
ſter the third ball ac. and in this caſe it behoos 
ueth echeof them to bold them to e bance | 
and allotment. n 9 ae 
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Allo another partition there is, as if there 

e kower parceners, and they will not agree 
that partitton ſhall be made between them, th 
ane of them map haue a wꝛit de participatione 
faciendi againſt the other three ũſters, oꝛ two 
may haue a init of Participatione facienda as 
gaiuſt the other, oʒ the thꝛee ageinſt the fourth 


gigen vpon ſuch a wit, the iudgement ſhal be 
ſuch that part tion ſhali be made betweene the 
parties, and the Hbirife in his proper perfor 
hall goe to the landes and tenements ac. and 
here he by the othe of rj. true men of his bay⸗ 
wie gc. ſhall make partition betweene the 
parties the one part of the fame lands ſhall be 
iſſigned to the plaintife,o2 to one of the plains 
ikes, and another part to another ac. not mas 
ing mention in theiudgement of the eldeſt fis 
ier moze then of the pongeſt, e of the partitid | 
hat he hath thus done, be fhall make notice to 
he Juſtices tt. vnder his ſeale and the ſeales 
kthe xij. ac. a ſo in this caſe map vou ſee that 
he elder ſiſter ſhall not haue the firſt election 
but the ſhirike ſhall alligne the part that fhe 
hal haue ec. and it map be that the ſhirife will 
Magne the firfk part to the poonger ſiſter, and 
he laſt part to the elder. 


weene parceners map by the law be made a⸗ 
ong ther as well be woꝛd without deed, as 


, 2 41 two meales diſcende to two par⸗ 
8 3 ceners 


Int their election and when iudgement ſhall be 


And note well partition by agreement bes | 
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tener. and the one meſe is woꝛth by peere | 
S. and the other but x. s. by peeve, in this ca 
partition map be made betweene them in „ 
koꝛme, that the one partener ſhell haue the en 
meſe, and the other parcener ſhall haue the o⸗ 
cher meſe and chee thet fall haue the mele o 
xx. s. and her heres hails pap a peerely rent of |) 
v.. iſſuing out of the fame meafe tothe ‘an i 
- parcener and to her heires foz euer, be 15 
that eucry of them fhall haue euen in value, 
and ſuch partition made, is good enough, and 1 
the fame parcener that (hal haue the rent atv. f 
S. and her heires map diſtraine koz the rent ol 
common right in the ſame meaſe ok the batue 777 
ek xx.s.itthe rent of v. s. be behind at anp tim 1 
in whoſe hands ſoeuer the fame meaſe cot 4 1 
meth, though there was neuer writing made 
of it betweene them. In the fame mantr u is 
ok partition of all manner ot landes end tene⸗ 
ments ac. where ſuch rent is reſerued to one 
oꝛ to Divers parceners byon ſuch partition 
ec. but ſuch rent is not rent ſeruite, but renn 
charge, of common right had and reſerued 
koꝛ egalty of the partition. Ind note wel 
that none bee talied parceners by the Com 
mon lawe, but women o2 the heires ot wo? 
men, and which come by landes and tene 
ments by diſcent, koꝛ it ſiſters purcheſe lants 
oꝛ tenements, of this they be called Jopute⸗ 
nauntes and not parceners. Alſo it tw pars 
ceners of lande in kee (imple make partition 
betweene es 2c. and the parte of the one 
on valueih 


“Se aa 
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Later much moze then the part ofthe other, 
ik they were at the time of partition offul age, 
that 18 to fay, of 21. peeres, hen they alway 


tenements whereof partition is made, bre to 
them in kee taile, and the part that the one hath 
is much better in perely value then the part of 
the other, howbeit that they bee excluded du⸗ 
ring their liues to Defeate the partition, pet it᷑ 
the parcener that hath the leller part in value 
Hath illue and dieth, the iſſue map dilagree to 
the partition, and enter, ¢ occupp in common 
that other part that is allotted to her Bunt, 


mon the other part allotted to her ſiſter, as il 
no partition thereot᷑ had bin made ac. 


take hufbends, and they and their hulbands 
make partition betweene them, ik the part of 
che one be leſſe in perelp value then the part ol 
the other during the liues ot the huſbãds the 
partition fhalte in his force and firength: pet 
‘after the death of the huſband the wife p hath 
che leſte part may enter in her ſiſters part, as 


the partition fo made betweene them were 
ſuch, that euery part at the time of allotment 
were egall of yeerely balue, then it maꝑ not af: 
“ter be defeated in ſuch cafes. 

Illo ik there be two parceners, e the voon⸗ 


— ' ' — . — . 


patt 


hall abide and neuer be defeated suc ik the 


and ſo the unt may enter and occupy in com⸗ 


AIlſo, tk two parceners of tenements in kee 


it is afozefaid, ¢ defeat the partition: But ik 


ger ot them bee within the age or cpt. veeres x 
partition is made ary them, lo that the 


ter ac. It is to wit, that when it is faine 


WE Parcener .. 


part that is allotted to the voonger, is leſſe in 
value then the part ok the other: In this cate 
the yonger during the time of her nonage, and 
alſo when fhe cõmeth to full age ok xxt.xeeres , 
map enter in the poꝛtton to her liſter allotted. 
ec. and defeat the particton: But ſuch a pars of 
cener ought to take heed when ſhee commeth 
to full age, that the ne take to her owne vie, all 
the pꝛolits of the tenements to her allotted, foz 
by that the agreeth to the partitiõ at ſuch age, 
in which cafe the partition ſhall ſtand and a⸗ 
bide in his force and ſtrength ac. but perad⸗ 
uenture the profits of the halte ſhee map take, 
leauing the profites of the other halfe, to her 


males and females be of full age, that ſhali be 
vnderſtoode of the age of21-pecres : for it aug 
keoffement o2 graunt, releaie, confirmation, 
obligation, o2 any other writing before anx 
ſuch age bee made by any of them ec. 02 that 
any within ſuch age bee Bailike o2 Receiuer 
with any man ac. all ſerueth foꝛ nought a max 
be auoyded. Alſo a man befoge ſuch age ſhall 
not bel woꝛne in no Jurie, noꝛ no inquiſition. 
Alſo ik tenements be giuen to a man in the 
tatle, which bath as much land in kee ſimple, 
and bath iſſue two daughters and dieth. and 
the daughters make partition between them. 
ſo that the lands in kee ſimple be allotted to? 
roonger daughter, in allowance of the tenes) 
ments tayled, allotted to the elder daughter, 
tk after ſuch partition the poonger dane 
oy oe 99 alie⸗ 


and hath iſſue a fonne oꝛ a daughter, and 
p, and them bold in purpartte with their 


nd altened by his mother, koꝛ that the lande 
as to her in tee ſimple, and in ſo much as he 
Mone of the heirs in the taile, a hath nothing 


enements tailed, it is reaſon that he haue 


hen ſuch particton maketh no diſcontinu⸗ 
ce of the ta ile, as ſhalbe ſaid hereafter in the 
apter of Diſcontinuance. But the contrarp 


ey may not enter bpon the parcener that 
ththe land tailed, but is put to his ſujte by 
it of Forme don. An other cauſe is, foꝛ that, 
at tt ſhalbe toũted the folly of ß elder ſiſter, 
at ſhee would agree to the particion, where 
e might haue had halle the Lid in fee ümple, 
Halte of the tenemẽts in the taile fo2 purpar⸗ 


ough land, a hath iſſue two daughters, and 
eth ſeiſed of both thofe plough lands, the en⸗ 
Unt then being within age, a the daughters 
ter a make particion, ¢ the one plough land 
alloted fez the purparty of the one, as per⸗ 
to the yõger ũiſter in allowance of ß other 
Ee plough 


unt, and this is foꝛ two cauſes: One is foꝛ· 
at, that the iſſue may haue no reme dy ol the 


Wa Holden M. 20. H. 6. fol. 13. that is to ſap, that 
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Mieneth the lande in kee ſimple ta an other in 


eth the tue may enter in the tenements tai⸗ 


ompenced ok that, that to him belongeth ok 


s nur party of the land in taille and namelx 


© 


cc 8 


qi ‘ont tabetha bulband, and the bufband e ai 
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plough land which is allotted tothe ying tt 


at the other, fo that after the infant entreth 


the plough land of the which he was diſſeiſt 
Spon the poſleſſion of the parcener that han 
the fame plough land, then the ſame parceney 
may enter into the other plough lend that hel 
iſter hath, and holdeth in parcenarp wi 
her: But ik the poonger fier alten the fan 
plough land to another in fee ſimple befoꝛ 
entrie ok the enfant, and after the child e 
treth vpon the potecion of the alienee, the 
fhe map not enter into the other plough lam 
for this, that by her alienatton thee bath ot | 
Seely diſmiſſed her ſelke to haue anp part ori 
tenements as parcener: But it the voong 
ſiſter bekoꝛe the entrie of the enkant make them 
ok a leaſe for terme of peer eg, 02 koz terme 
like, oꝛ in kee tayle, ſauing the reuerſtontohe 
and after the childe entreth, there paradur 
ture it ts other wiſe fo2 this, that thee dini 
ſeth not her felfe of all that, that was in hy 
but hath reſerued to her the reuerſton andi | 
kee ſimple c. a | 
Alſo, ik there bee thꝛee oꝛ fower parce ti 
shat make partition betweene them, tf the pa 
ok the one parcener be Defeated by ſuch law 
entrie, fhee map enter and occupie the ot 
landes of all the other parceners, and comp 
them to make new vaxtitid of the other ati 
betweent them ac. ö «OM 
. Bifo, it there bee two parceners, and f 
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he wife haue ifu betweene them, and the wilt 
eth, and the huſtand holdeth him in the hall 
B tenãt by the curtelle. In this cafe the pars 
ner that furuiueth, and the tenaunt by the 
urteſie map well make partition bettucen thẽ 
c. Ind if the tenant by curtelle will not agree 
make partition, ihen the parcener that lur⸗ 
iueth may haue a wit de participatione fa. 
ienda &c. and compell hun to make partitid, 
il the tenãt by the curteũe will haue pare 
tion betweene them, e the parcener that ſur⸗ 
eth will not haue it, then the tenant by the 
teſte ſhal haue no remedy For to haue parti⸗ 
on, for he may not haue a weit de participati- 
ne facienda, foi this that he is not parcener, 
N ſuch a wꝛitte lieth for parteners onely. 
ind fo map pe {ee that p wꝛit de participatios 
e facienda lieth againſt tenits by the curte⸗ 
dye vet himſelle may not haue ſuch a wait. 


* Parceners by the cuſtome. 


Arceners by the cuſtome bee wherea man 
ſeiſed in kee taile of the lands oꝛ tenements 
hat bee of the tenure called Gauelind with⸗ 
nthe ſhire of Rent, ehath iſſue diuers ſons 
d dyeth, ſuch landes and tenements (hall 
ten de to all the ſonnes by the cuũtome, and 
hep euenlp ſhall inherite and make partt⸗ 
on betweene them by the cuſtome as females 
bes and a wzitte de participatione facienda 
peel in this caſe as betweene females, ay | 


12 
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it behocueth in the declaration to make 1 
tion ofthe cuſtome. Bifo ſuch cuſtome is tr 
ther places in Englãd, and aiſo ſuch cuſto 
is m Moꝛth wales. 

Allo there is an other partttið that is ol 
other nature, and in an other fourme then of 
ok the partitions afozefaide, as a man {ere 
ak certaine landes in fee dimple bath iſſue t 
Daughters, and the elder is maried, and 
father giueth parcell of the ſame landes to 
hulbande with his daughter in kranke me 
age, and dyeth ſeiſed of the remenaunt 
which remnaunt is of moze greater value 
a then bee the lands giuen in kranke n 
riage. J. 
In this cafe the huſbande and the uf 
call haue nothing for their parte of the fare, 
remnaunt, but i they will put in their lan ‘ 
atuen in kranke mariage in hotchpot with 
remnaunt of the lande with her ſiſter, and 
they wil not do ſo, then the poonger ſiſter n 
occupie the ſame remnant, and take to 
the pꝛolites onely, and it ſeemeth that ti 
woꝛde hotchpot is in Engliſha pudding, 
in ſuch a pudding ts commonly put not di, 
onely thing, but one thinge with an oth 
and foꝛ this it behooueth in ſuch cafe to j 
the landes giuen in Frankemariage with! 
ether landes in hotchpot if the huſband a 
the wife will haue anything in the other r 
want ec. This woꝛd Hotchpot is but a ter 
N te lakes. to nun a 
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hos giuen in krankmariage, ¢ other lands. 
Jeefimple ac. togither, a this is to ſuch en⸗ 
it to accompt the value of all the lands, that 
to fap, of the lands giuẽ in krankmartage t 
remnaunt that was not giuen, a then pars 
i 555 be made in this kourme that enſu⸗ 
As pur caſe that a man is ſeiſed of xxx. 
b Borten in kee ſimple, euerp acre in value 
d. by the peere which hath iſſu two daugh⸗ 
8, and the one is couert baron, & the father 
eth x. acres of the xxx acres to the huſbdand 
his daughter in frakmariage and dieth 
ed ok the remnant, then the other filter that 
r into the remnant, that is to fap,in the xx. 
les, and ſgall occupp it to her owne dle, ex⸗ 


i aa 
4 
(| 


es giuen to them in kranke marriage with 
other xx. acres in hotchpot, ꝛhat is to ſap. 
ther, and then when the value is knowen 
erp acre, that is to fap, euerꝝ acre is peres 
902th xij.d. then the partition ſhall be made 
hach koꝛme, that is to fay, that the bufband 
E wife ſhall haue aboue the x. acres giuen 
em inkrankmariege v. acres in ſeueraltg 
he xx acres, and the other ſiſter ſhall haue 
kemnant, that is xv. acres of the xx.acres 
Her part, ſo that accompting the ten acres 
che hulband and the wife had in franke⸗ 
Piage, and the other flue atres ot the xx. as 
p, the hufband and the wife haue alſmu)h 
gecrelp value as the other ſiſter hath, and 
plwapes vpon ſuch partition the poo 


ſhould follow an incõuenience and a 5 
Fgeainſt reafon which the law wil net luer z 
andthe ceuſe why that lends giuen in kran 
matritage ſhall be put in hotchpat is this, ii 
when a man giueth landes and tenements 
krankmariage with his daughter oꝛ with HF 
ether colin, it is to be vnderſtood by the ia 
that ſuch gift made by fuch moꝛdes frank 
tiage is an aduancement of his daughter 
of his cofin. and namely when the donour a 
his heires ſhall not haue any rent oꝛ ſeruice 
him. extept fealty vntill the fourth degree 
~~ Ec. . 
Ind for ſuch cauſe the lawe ts chat ſhe 0 0 
haue nothing ok the other landes and te 
mentes diſcendedto the other garceners 11 
ik ſhee will not put the tenementes giuenſe 
frankmariage in hotchpot, as is afoꝛeſaid 
il fhe will not put the lands giuẽ in frank 
riage in hotchpot, chen fhe fhall haue not 
in the remnant koꝛ this that it ſhell be vnd 
ſtood by the lawe, that thee is fufficientipy 
uanced to which aduancement hte apr e ot 
botnet} her ſelke contented. it 
The ſame Lawe ts betweene the beit 8 
che donees in frankemerriage and the pst 
ners ec. tf the donees in frankemarriage 
befoze their gunceſterg, oz before: a N 


ige was bp the common Lawe, before 
Steꝛute of Welimmũer the fecond, and 
yap after, ſo hat beene vied aud continued 
b ſo koꝛth. 


ds 02 tenements that were giuen in krank⸗ 
rriage diſcend krom the donoꝛ in krankma⸗ 
ge onelp, for tt the landes diſtend to the 
chters by the father of the donoꝛ, oꝛ by the 
ther ot the donoꝛ, oz by the bꝛother of the 
102, 02 other aunceſters, and not by the 
102 ac. there tt is other wiſe, for in ſuchcaſt 
to whome fuch gtfte in krankmarriage is 
de. ſhall haue her parte as it᷑ no ſuch gift in 
nb marriage had beene made, for this, that 
was not aduaunced bp hun ec. bus bp an 
Er. 


Ir acre of euen perely value, hauing iſſue 
daughters, as it is alozeſaid, and giueth 
His to the huſdand of the Daughter xb. as 

Bin frankemarriege, and dreth ſeiſed of 
ether xv.acres in this cafe that other ſiſter 
haue the xv. acres fo diſcended to her ones 


Buch cafe the xb. acres to him giuen in 
kmarrtage in hotchpot ec. koz this that 
enements giuen to him in krankmarriage 
k as good e value ag 45 other lands 


And nore well, that gifte in Wande fe 


lo ſuch putting in hotchpot et. is where 


No, if amen fetfed of erx. acres of lande, 10 


Ind the hufband and the wife ſhall net pu 


2 10 


= “Daren! 
” $6 ik the landes giuen in kranke ntaviag 
Were of as euen value as the reninatnt,o 
moe value, then in vame and to none in 
ſuch landes giuen in kranke martage iat 
put in hotchpot ec. for this that the map he 
nothing of the other lands diſcended ec. i ö 
tf the ſhould haue any parcell of the other la 
bifcended, then ſhould fhe haue moze in pe 
value then her ſiſter ac. which the lawe u ü 
not ec. Ind as it is laid in the cafes aloꝛela ; | 
ot two daughters, o2 two parceners, in 
ſame maner, and in like caſes is, where th e 
be moe ſiſters, after that as the cafe andi fh 
matters be tc. audit is to wit, that lands ai 
tenements giuen in kranke mariage, ſhallij 
be put in hotchpot, but with the lands diſe⸗ 
ded in fee ſimple , foꝛ of lands diſcended ak 
tatle, partition ſhell be made as it no ſuchg 
in kranke marriage had beene made. Bite 5 N 
lands thall be put in hotchpot with other 17 
lands that bee giuen in krank mariage one 
Foz if any womã haue anp other lands 0} 
nements by anp other gikt in the tayle, ſhe 
neuer put ſuch lands fo giuen in hotchpot 
but (hee ſhall haue the part of the remnan 
cended ec.that is as much as the other pa 
ner ſhall haue of the fame remnant. al a 
Alſo another partition may bee made Tey 
rweene parceners.that varieth fromthe pan 
tions aforcfaid: Is ikthere bee thꝛee pa 
ners, i che vongeſt would haue partition 
a nad 1 would not, but will dan th 
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artition: Inthis caſe ik one part be allotted 
n ſeueralty to the ponger ſiſter after that that 


emnant in parcenary, and occupp in common 
tthoutparrition, it they will, and ſuch par⸗ 
on is good enough. And it after the elder ¢ 
uiddle parcener will make partition between 
hem ot᷑ that that they held, they may well doe 
when they pleaſe. But where partition 
pal be made by foꝛce of a writ de participatio- 
efacienda &c. there other wiſe it is, fo2 there 
behoueth p euery parcener haue his part in 
ueralty ac. Moꝛe ſhalbe ſaid of Marceners 
the Chapiter of Jointenaunts, and alſo in 
e Chapiter ol Tenants in common. 


Iointenants. 


ands 02 tenements ec. and thereof bath in⸗ 
offed.two,02 thꝛee, oꝛ fower,o2 moꝛe, to haue 
d to hold to them and to their heires, oꝛ to 


nes, oꝛ for terme of anothers lite, by foꝛce of 


Bito if two o2thzee déffeife another ofanp 
des oꝛ tenements to their owne ble, then 


eile another, to the bic of one of them, then 
they no Jointenants, ie to whom 4. 
85 2 


enarp that, that to them belongeth without 


he ought to haue, then the other may hold the 


1 intenants bee as a man ſeiſed of certaine 


e and to holde to them fo2 terme of their 
hich Fcofferment they be leiſed, fuch be Joins 
ants , 


diſſeiſours be Jointenants: Wut ik ther 


ee 


called coadiutozs to the diſſeiſin tc. 


whole tenancp, after ſuch eſtate as hee hath og, 
_ thetointure be continued ac. Is ik thꝛee toin | 


and ik the ſecond iointenãt haue iſſue and dug 


Jointenants. 


vie ok the diſſeiſin is made, is fole tenant, a m 0 
the other haue nothing in the tenancx, but be 


And note well, that diſſeiſin is pꝛoperl 
where a man entreth into any landes 02 tene 
ments where his entre is not lawful, æ pu 
teth him out that bath the kranktenement geg 


cp is, that he that ſuruiueth (hall haue only th 


tenants be in fee ſimple, ¢ the one hath iſlue 
dieth, vet they that ſuruiue hail haue the tent 
ments whole, and the iſſue ſhal haue nothing 


vet the third that ſurutueth ſhal haue the ten 
ments whole, and ſhal haue them in kee ſimpi 
to him and to his heires. But other wiſe it! 
Of parceners, loꝛ tf three parceners be, and bi 


oꝛ chattels perſonal. Bs if a leaſe of lands i 
tenemẽts be made to many koꝛ terme of peres 
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enements whole to him during the terme by 
one ot the fame leaſe. Ind ik any hoꝛſe, oꝛ o⸗ 
cher chattell perſonal be giuen to many mo, he 
Hat ſurutueth ſhall haue them to himſelfe. 
In the ſame maner it is ot᷑ dets and duties 
c. Foʒ it an Obligation be made to manp foʒ 
ne duty, he p ſuruiueth Hall haue all the det. 
Ind lo it is of all other couenants ¢ contracts. 
Allo fone iointenãts map be that may haue 
Joint eſtates, and bee iointenants for terme of 
heir liues, and pet they haue ſeuerall iuhert⸗ 
ances, as tf lands be giuẽ to two men, and to 
He heires of thetr two bodies engendꝛed: In 
his cafe the donees haue ioint eſtate for term 
their two liues, and they haue ſeueral inhe⸗ 
"tance, oz if the one of the donees haue iſſue 
Ind die, the other that ſuruiueth ſhall haue all 
the ſuruinoꝛ fo2 terme ot his lite. And ik he 
Pat ſurutueth bath alſo iſſue and die, then 
Pe iſſue ot the one hall haue the halte of the 
Ind, and the iſſue ok the other ſhall haue the o⸗ 
er halte of the land, e they (hall hold the land 
tween? them in common, and be not iointe⸗ 
‘Dantes, but tenants in common. And the cauſe 
pat ſuch donees in ſuch cafes haue Joynte 


Hat at the beginning landes were giuen to 
emtwo, which wordes without moꝛe ſay⸗ 
g, made a ioint eſtate to them koꝛ terme of 
Neir liues.Foꝛ ik a mã will let lãd to another 
deede, oz without deede, not making men⸗ 

n what eſtate hee hath, and ok this maketh 
| ae 2 uere 


| 
7 


Jointenant s.. 
livery ok ſeyſin: In this cafe the leſſee hall 
haue eſtate for terme of his life, and ſo in fa 
much that the lands were giuen tothem, they 
haue a ioint eſtat toꝛ term of their lives. Ind 
the cauſe why they haue ſeuerall inheritãce tg 
this, in fo much that they cannot by poflibitity 
haue an heire betweene them ingendꝛed as 
man and a woman mey haue cc. then the lav 
wil that their eſtate and their inher itande thay 
be ſuch, as reaſon will after the foame ¢ effeu 
of the woꝛdes ot the gift, and that is to th 
heires that the one engendꝛeth of his body ty 
anp of his wiues, aud the heirs that the othd 
ingendreth of his body bp ang ot his wiuey 
ec. So it behooueth by neceſſitꝑ of reaſon, thin 
they ſhall haue ſeuerall inherttances. Ind ty 
ſuch cafe, ikthe tue of one of the donees aft 
the death of the donees die, ſo thet hee hath wy 
iffue aliue of his body ingendꝛed, then the din 
nour oꝛ his heirs map enter in the haite ag un 
his reuerũon, though the other of the doneſn 
hath iffue altue ec. Andthe cauſe is, fog hh 


much as the inheritance is fevered ac. the zy 


uerſton in the law is ſeuered ac. and theſu 
uour of the iſſues of the other ſhall holde 
place to haue the whole. Ind fo as it is ſaiiſ a 
males in the fame maner it is where lan 
giuen to two females, and to the heirs of ti 
two bodies begotten. 

Alſo ik landes bee giuen to two kema 
and to the heirs of one ok them, this is a g 
lointure, and the one bath a freehold, and 

a wae" 
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cher hath kee ſumple, ik the ß hath the kee die, i 
he that hath the kreehold ſhall haue the whore 0 
p the ſuruiuoꝛ t̃oʒ terme ot᷑ lite. In the lame 
aner it is where tenements be giut to two, a 
to the hetres of the body of one of them en⸗ — 
edꝛed the one hath kreehold, and the other fee 
pile,’ Alſo it two tointenaunts be feifed ol e⸗ 6 
ate ot tee ſimple, and the one granteth a rent i 
parge by his deed to another out ot that that 
him belongeth ec. In this caſe during the 
ke of the grantoꝛ, the tent charge is effectual, 1 
Put after his deceaſe the rent charge is void 

ip to charge p land, oꝛ that he p hath the land 

pthe ſurutuoꝛ, ſhali hold ati the land diſchar⸗ 

d. Ind the caufe is koꝛ this, that he that ſur⸗ 

Nueth clatmeth to haue the land by the ſurui⸗ 

pur c. and not by dilcent ok his fellow ec. 

put other wiſe it is of arceners, ko if there 

two parceners of tenements in kee fimple, 


him belongeth, diſcendeth to the other var⸗ 
ner, In this cafe the other parcener ſhall 
ld the land charged ac. foꝛ this that he com⸗ 
eth to the halke by diſcent as heire ec. 


8 
nm 
. 
© 
ef 
& 
oa 
& 
8 
taal 
> 
ee 
= 
a 
2 
ss 
oP 
. 
— 
= 
ry 
@& 


Maple within one borough where the landes 
d tenements within the fame borough bee | 
uifable by tefkament, ik the one of thefatde 

bintenaunts deuiſe that, that to him belon⸗ 
geh bp teſtament ec. and die, this deuile is 
iD} 93 void 


—— Te 


void. Ind the cauſe is this, that no deut t 


Cauſa qua ſupra. 0 ‘ | 


all ec. and this is true, for in euery parcel,¢ by 


and occupp the halke to him letten during the 


mithout that, that anp hath any right to ham 
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maꝑ take effect but after the death of the deus 
fox. And fo: this that by his death all the land 
incontinent commeth by the law to his fellom 
that ſurutueth, by the ſuruiuoꝛ, which neither 
claimeth noꝛ hath any thing in the land by the 


deuiſe, but in his owne right by the ſuruiuoz 


after the courle of the Lawe ac. fo2 this caul 
ſuch deuiſe is void. 1 

But other wiſe it is ot Parceners ſeiſed ol 
tenements deuiſable in ſuch cafe ol deuiſe at. 


Alſo it is commonly ſaid, that euerp iointe⸗ 
nant is ſeiſed of the land that he holdeth ioint⸗ 
ip cc. thꝛoughout € bp al. And this is as mut 
to fap that he is ſeiſed by euery parceil, and bp)h 


b 
| 
{ 


each parcell, à by all the lands and teneme 
he is iointly ſeiſed with his fellowes ec. 


lands in kee Ample, and the one letteth that 
that to him belongeth to a ſtraunger koꝛ tern 
ot xl. veeres and dyeth within the terme. Ju 
this cale after his deceaſe the leſſee map ente 


terme tt. though the leſlee neuer had poſſeſſiß 
ok it in the life of p ieſſoꝛ, by force of this lea 
ec. And the diuerſity betweene the cafe ok t 
grant ot᷑ a rent charge and this cafe is this, fi 
in the graunt ok a rent charge bp a iointenan 
the tenants abide alway as they were before 
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parcell of the tenements but himſelke, and the 
tenements abide in ſuch plight as they were 
befoꝛe the charge ac. But where a leaſe is 
made by a iointenaunt to another fo2 terme of 
peeres tc. incontinent by foꝛce of the leaſe the 
leſſee hath right in the ſame land, that is to fap 
jof al that, that to his leſſoꝛ belonged, ¢ to haus 
that by Force of the fame leaſe during his term 
ſec. and this is the diuerſity ec. 


itition between them, and the part tion is good 
law to do it, but it they will make partition of 
theit proper wil and agreement, the partition 
fhat and in his ſtrength,. 0.3. E. 4. See St. 3 r. 
TH. cap. 2 1. & 32. H. &. ca. 32. 


huſband and the wife, and to a third perſon, 
n this cafe the huſband and the wike haue not 

in the law in their right but the halte ac. Ind 
the third perfon thal haue as much as the huſ⸗ 
band and the wife haue, that is tofap, the 
ther halte ac. Ind the caufe is, for that the 
hulband and the wife be but one perſon in the 
law, e be in like caſe as it the eſtate be made to 
two iointenants, where each one bath by foꝛce 
ok the iointure the one halle, and the other the 
other halte. In the fame maner it is, where an 
eſtate is made to the huſband and the wife, 2 
to other two men in this cafe the huſband and 
the wife haue not but the third part, and the 
other two men the orher 72 partes gc. Cauſa 
3 a qua 


Alſo iointenants t€thep wil may make par⸗ 
inough, but they ſhall not be compelled by the 


| Alſo, ifatoint eſtate be made of land to the 


Jointenancie, in the Chapiter of Cenants in 


IJ Enaunts in Common bee they, that haue 
by the law among them in common, therefoze 
they be called Tenants in Common sas ika 


tles, koꝛ the alienee commeth to the halke by 


by ſeuerall feoffements ec. And it is to wit 


Tenants in Common. 
qua ſupra. Moꝛe thal be ſaid okthem touchi ig 


Common. . 
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lands and tenements in kee ſimple, kee tail 
02 koꝛ terme of lite ec. which haue ſuch landes 
and tenements by ſeuerall title, and not ioint 
title, none of them knoweth that, that is ſe⸗ 
ueral to him. But they ought by the law to oc⸗ 
cupp ſuch lands and tenements in common € 
vndeuided to take the profits in common. Indi 
becauſe that they come to ſuch lands and tene⸗ 
ments bp ſeueral titles, not by one ſelfe ioim 
title, and their occupation e poſſeſſion fhall bed 


man enkeoffe two Jointenants in kee, and ons 
of them alieneth that that to him belongeth tom 
another in kee, now the other tointenant an 
the alienee be tenants in comma, koꝛ this tha 
they be ſeiſed in ſuch tenements by ſeuerall tt 


the keltement of the one iointenant, ¢ the other 
tointenant bath the other halfe by force of the 
firſt feoffement made to him and to bis fill 
fellow, and ſo they be in by ſeuerall titles, and 


that when it is laide in any bodke, ther a mai 
is ſeiled in fee, without moze faping it thal 


Tenants in Common. 


ood bp fuch woꝛd in fee, that a man is ſeiſed 
n fee taile except that there be put therto ſuch 
dditton that is to ſap, fee taile. 
Alſo if thꝛee Jointenãts be, and the one of 
hem alieneth that, that to him beligeth to an 
her in kee: In this cafe the altenee is tenant 
neommon with the other two Jointenants. 
But pet the other two Jointenants bee ſeiſed 
SF the two partes iointly, and of thoſe two 
artes co ſuruiuour betweene them holdeth 


| 4110 if there be two Jointenants in kee, @ 
he one giueth that, that vnto him belangee 
o another in the taile, the donee and the other 


he landes bee giuen to two men, and to the 
eires of their two bodies ingendꝛed, the doz 
tees haue ioint eſtate fo2 terme of their liues, 
ud ik each of them haue iſſue and die, their 


hee giuen to two Abbots, as to the Abbot of 
Weſtminſter, and to the Abbot ok Saint Al⸗ 
ons, to haue and to hold to them and to their 
ucceſſoꝛs, in this cafe they haue in continent 
atthe beginning eſtate in common, and not 
oint eſtate : Ind the cauſe is koꝛ this, that 
erp Abbot, oꝛ other Soueraign ok an houſe 
DE Religion before that hee be made Abbot oꝛ 
Soueraigne, was but a dead man in the law. 
And when he is made Abbot, he is as a man 
perſonable in the lawe, all onely to purchaſe, 
Bis. and 
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uderſtood kee lmple, foꝛ it ſhal not be bnder⸗ 


dintenants be tenants in common gc; But ik 


ſues ſhall hold in common c. But ik landes 


7 
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dal hold the parts of the land in cñßmon. Auf 


enants in Common. 


and to haue lands and tenements, and ot} ele 
things to the vie of his houſe, z not to his ou 
proper ble, as other ſeculer men map. And ko 
this in the beginning of their purchefe, the 
be tenants in connnon. Ind ik the one of then 
die, the Abbot that ſuruiueth ſhall not hat a 
all by the ſuruiuoꝛ, but the fucceflour of thi 
Abbot that dieth ſhall holde the halle in com 
mon with the abbot that ſurutueth ac. a 
Alſo if lands be giuen to an abbot and ton 
ſeculer man, to haue and to hold to them, thay 


haue eſtate in common, Cauſa qua i 

Alſo it᷑ lands be giuen to two men, to bal Hi 
and to hold, the one halte to the one and to hi⸗ 
heires, and the other halte to the other e toh 1 
hetres, they be tenants in common ec. 


keoffeth another in the halte of the ſame land 
without any ſpeech ok aſſignement o2 limita 
tation of the fame halte in ſeueraltp at the tim 
ot the keoffement, then the keolfee and the fel 


in the fame maner as is afozefatd of tenauiſt 
in common ok lands oꝛ tenemẽts in fee ſimpl 
oꝛ in fee taile, in the fame maner map it be fati 
of tenants fo2 terme of like. Is ik two Jointe 
nants be in kee, the one letteth to a man that 
that vnto him belongeth koꝛ terme ok like, a thi 
other iointenant letteth that, that to him bes 
longeth to another fo2 terme of like, aa 
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elſees be tenants in cõmon foz terme of their 


their liues, ¢ the one granteth all his eſtate 
that that vnto him belongeth to another ec. 
en the other tenant koꝛ terme ok lite, € hee to 
om the grant is made be tenants in cõmon 
ring the time that both leſſees be aliue. 
Indit is to be remembꝛed, that in all other 
ch eales, though that they bee not here ers 
nelly named oꝛ ſpeciſied, ik they be in like reas 
n, they be in like law. 


e one letteth that, that vnto him belongeth 
o another koꝛ terme of life, the tenãt fo2 terme 
like, during his like, and the other iointenant 
at did not let be tenants in cõmon. And vp⸗ 
n this caſe a queſtion may rife as this: ut 
e caſe that the leſſoꝛ hath iſſue and dieth, ips 
ing the other iointenant bis fellow, and li⸗ 
ng the tenaunt koꝛ terme of lite, the queſtion 
ap be ſuch, it the reuerſion of the half ec. that 
e leſſoꝛ hath, ſhall diſcend to the iffue of the 
02,02 that the other iointenant ſhall haue it 
the luruiuoꝛ. And ſome haue laid in this 
ſe, that the other iointenant ſhal haue the rez 
fion by the furutuoz, ¢ their reaſon is fuch, 
en the iointenãts were tointly ſeiſed in ker 
lec. though the one of them made eſtate 
that, that vnto him belongeth for terme 
E like, and though that hee hath ſeuered the 
nůtenement of that, that to bum betanges 

2 


es fc. 
Alſo ika man let lands to j. men foꝛʒ terme 


Alſo it there be two tointenants in fee, and 


ase 


—— 


~ = Tenants in Common. 


But in this caſe i the iointenãt that hath the 


Gue ſpall haue the halle in bis dee nt as oe 


by the leaſe, vet hee hath not ſeuered the fell 
ſumple, but the fee ſimple abideth to him toin 
Iv as it was before. And fo it ſeemeth vnto th 
that the other iointenant that lurutueth, hal 


haue the reuerſton by the ſuruiuour cc. An 


reaſon, when one of the Jointenaunts letteiſ 
this that to him helongeth to another fo2 tern 


vpon the fame kranktenement, is ſeuered Exp 
the iointure. Alſo ik the leſſoꝛ had reſerued ti 
him a peerely rent vpon the leaſe, the leſſoulf 
onely ſhould haue had the rent ec. The while 
is a pꝛoofe that the reucriion ts onely to him 
and that the other hath nothing in the reuer 

ſion ec. Ind it the Tenaunt for terme of lik 
were impleaded ac. and made default akte 
Default, then the leſſour ſhall be oncip of this 
receiued to defend his right, and his fellow 
in this cafe in no manner ſhall bee recepued 7 
which pꝛooueth that the reuerſton ok the baltiy’ 
is onelp in the leſſour. Ind fo by conſequenci 
ik the leſſour die, lining the leſſee ko terme olf 
life, the reucrfion ſhall diſcend to the heires 
ok the leſſour ac. and not come to the othen 
Jolutenaunt by the luruiuour, Ideo quære, a 


kranktenement haue iſſue and die, liuing the 
leſſour ¢ the leſſee, then it ſeemeth that the il⸗ 
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by diſcent. foꝛ this that the kranktenemenn 
not by nature of the tointure be annexed 
a reuerſion. Ind it is certaine, that he that 
not let was ſeiſed of the halte in his des 
e as of fee, and none ſhall haue any ioyn⸗ 
re in his kranktenement, Ergo this ſhall dif 

to his tue, Sed quære. But i it be thus 
at the law in this cafe is fuch; that ifthe lel⸗ 
die liuing the leſſee, and liuing the other 
ntenant that hath the kranktenement ok the 
er halle, that the reuerũon ſhall diſcend ta 
iſſue of the ieffor, then is the iointure and 
title that any of them map haue by the ſur⸗ 
02 by right of the iolntures adnulled and al 
ente Defeated for euer. 8 
n the fame manner it is ik the iointenann 
at Hath the kranktenemẽt die, liuing the lel⸗ 
ze the leſſee, k the law be ſuch that his frake 
ement and kee that he hath in the halle hal 
rend tohis iſſue, then the iointure ſhall bee 
keated for euer tc. 
Allo it thꝛee iointenants be, and the one res 
aleth by his deed to one of his fellowes, all 
e right that he hath in the land, then hath he 
whom the releaſe is made, the third part ol 
he landes by Force of the releas and hee @ bis 
How ſhall hold the other 2. partes iointlp. 
Ind as to the third part that he hath by koꝛce 
k the releaſe, hee holdeth the third part with 
imſelte and his fellow in common. 
And it is to wit, that ſometime a deede ok 
eleaſe Haut take effect, and ſhall os in vꝛe to 
put 


*. n 


tenementes by wrong of them done again . i 
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put the eſtate o him that made the release; 
him to whom the reltas is made, as in the ca aft? 
afozefatd. 1 

And alſo tf afoint eſtate bee made to ch ch Vl 
huſband and his wife, and to a thirde perfor on 
and the third perſon releaſeth his right that 
he hath ec. to the hul band, then bath the hu ä 
band the halke that the third perſon had, and * 
the wife of this heth nothing. Ind ik in ſuel 
cafe the third releaſe ec. to the wyfe, not us 
ming the huſband in the releafe, then hath thy i : 
wife the halte that the third perſon had: an 
the huſbande bath nothing of this, but ne 
right of his wife, for this that in luch cafe thie! 
releafe ſhall enure to put the eſtate to him tap 
whom the releaſe is made ok all that; that be if 
longeth to him that made the releaſe. Indi 
ſome cafe a releaſe ſhall enure to put all t yi 
right that hee bath thet made the releaſe, t oF 
him to whom the releafe is made. Zs ika ma 
ſeyſed of certaine iandes and tenements, 8 
diſſeyſed by two diſſeiſoꝛs, ik the dificifee by 4 
bis deed releafe ali his right ec. to one o€ th 
diſſeiſours, then hee to whom the releaſe f 6 
made, Hall haue and holde all the tenements 
tohim onely. and put his fellow out of euery 
occupation of tt: and the cauſe 18, fo2 thig b 
that the two dilleiſours were ſeiſed in the 


the Law. And when one by them hath there: 
leaſe of him that had right to enter ec. this fr 


right in luchcaſe reſteth in him to whom 5 
tes 
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leas is made, and in ſuch plight, as ik he that 
d the right had entred and enfeofted him ec. 
Ind the cauſe is foꝛ this, that hee that before 
ad aneſtate by wrong, that is to fap, bp diſ⸗ 
lin, nowe bp the releaſe hath a rightfult 
tate. 

And in fome caſe a releaſe ſhall enure bp 
ap of extinguiſhment, and in ſuch cafe fuck 


leaſe is not made, aſwell as to him to whom 
e releaſe is made. At it᷑ aman be diſſeiſed, 
e diſſeiſoꝛ maketh a feſfement to two men in 
ez ik the diſſeiſce releaſe to one of the feftees in 
by his deed, then ſuch releaſe ſhall enure ta 
th the feffees, koꝛ this, that the keffees haue 
Fate by the la we, that is to fap, by the feoffe⸗ 
ent, e not by any wꝛong done to any other. 


ake a releaſe to a man for terme of lyte, the 
nainder ouer to another in fee, t€ p diſſeiſee 
leaſe to the tenaunt fo2 terme of life, all his 
ht gc. this releaſe enureth aſ well to him in 
remainder, as to the tenãt foꝛ terme ok life 
And ß cauſe is for this, that the tenant foʒ 
me ot like cõmeth to his eſtate by the courſe 
the law, and koꝛ this the releaſe ſhall enure 
abe effect by wap of extinguiſhment of the 


eas the tenãt foꝛ terme of life hath no grea⸗ 
eſtate then hee had before the releaſe made 
to him, and the right of him that releaſed is 
vtterlx extinct. Ind in fo much that ſuch 
0 ke⸗ 


eaſe hall helpe the iointenant to whom the 


Ind in the fame manner it is, i the diſſeiſo 


ok him that hath releaſed ac. Ind by this 


halt haue in all their names but one alle, 


 paefcription, it the one and his aunceſtozs, 1 
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releaſe cannot in large the eſtate of the tena i 
foz terme of like, it is reafon that the relealh 
fhallenure to him in the remainder ac. Wow 
fhall be faide of Releaſes, in he Chapter 0 
Beleaſes. f | 
Alſo if there be two parceners, and the ot 
alieneth that, that bute him belongeth to a 11 
other, then the other parcener and the alien 1 
be tenants in common. 
Alſo tenants in common map be by titles | 
they whofe eſtate hee hath in the halte, hat 
holden in common, the fame halte with the g 
ther tenant that hath the other halte, and wit 4 
his aunceſtoꝛs, of them whole eftate hee hat 
as bndeuided, from time whereof no memo 
runneth. And diuers other matters m ct N 
make and cauſe men to be tenants in comma 
that be not here expꝛeſſed. : 
Allo in ſome cafe tenãts in common ougl ah 
to haue of their poſſeſſion ſeueral actions, an 
in ſome cafes they ſhal ioine in one action. ‘i 
ik there be two tenaunts in common, and th 
be diſleiſed, they ought to haue againſt the d if b 
ſeiſoꝛ two Aſſiſes, e not one Aſliſe for euer 
of them ought to haue an Aſliſe of his hal 
ec. and the caufe is fez this, that tenaunts 
common were feifed by ſeuerall titles: 4 
otherwiſe it is of Jointenants, foꝛ if hae 
xx. Jointenaunts, and they be diſſeiſed, a 


caule that they had but one ioint title. bi 
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eleaſeth to one ok his kellowes all the right 
at he hath, and after the other two be diſlei⸗ 
dot the whole ec. in this cafe the other ſhall 
aue ſeuerall aſſiſes in this forme, that is to 
E, thep ſhall haue in both their names one 
ſliſe of the two partes ec. foꝛ this that they 
eld the two partes iointly at the time of the 
iſleiũn:and as to the third part, he to whom 
e releaſe was made, ought to haue thereot 
alliſe in his owne name, fo2 this, that as 
the third part hee is tenaunt in common etc. 
2 this, that he came to the third part bp force 
the releaſe, and not onely by koꝛce of the 
inture. 

Alſo, ag to fue actions that touch the real⸗ 
there is diuerlity betweene parceners that 
in by diuers diſcents, and tenants in com⸗ 
on. Foꝛ if a man ſeiſed of certamne lands in 
e haue iſſue two daughters. and die, e they 
ter ec. and each of them hath iſſue a ſonne 7 
eth without partition made betweene them, 
which the one halle diſcendeth to the ſonne 
the one parcener, and the other halke diſten⸗ 
th to the ſonne of the other parcener, a they 
fer and occupp in common, and be diſleiſed: 
this caſe they ſhall haue in their two names 
e aſſiſe, and not two affifes : and the cauſe 
that though they come in by diuers diſ⸗ 
nts gc. pet they bee parceners, and a writte 
particione facienda lyeth betweene them, 


d they bee not parceners 2 regard oz 


tes 


Tenants in Common. 6s 
Bio ik there be three Jointenants, and one 
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reſpect onely to the ſeiſin and poſſeſſion from 
their mothers, but they bee parceners hauing 
moꝛe reſpect to their eſtate that diſcẽded fron} 
their graundkather to their mothers. Foꝛ the 
mas not bee parceners, where their mother 
were not parceners before ac. Ind fo to fucl}! 
reſpect and conſideration, that is to wit, as ti. 
the lirſt dilcent that was to their mothers 
they haue a title in parcenarie, the which ma 
keth them parceners. Ind alſo they be but au 
one heire to their common aunceſtoꝛ, that i }4 
to fap, to their graundkather, from whom th 
land diſcended to their mothers: and fo2 thefi} : 
tauſes before partitiõ betweene them ec. thet 
ſhould haue one aſlſiſe, though they come in by 
ſeuerall diſcents ac. te 

Alſo, it there be two tenants in commons 9 
certaine landes in tee, and they giue the ſam 
land to another man in the taile, oz let it to ai 
other man for terme ok life, peelding an an 
nuitie, oꝛ certain rent, anda poũd of Pepper n 
02 an Hauke, oꝛ an Hoꝛſe, and they been ſeiſt 
of theſe ſeruices, and after all the rent is be 
hind, and they diſtraine for it, and the tenauß 
maketh reftous : In that caſe as to the ren 
and the pound of Pepper, they ſhall haue tw 
aſſiſes: and as to the Hauke and the Worl 
but one aſſiſe. Bnd the cauſe why they ha 
two aſſiſes as to the rent and pound of Pe 
per is this, in ſo much that they were 
nants in common by ſeuerall titles, and wh 
they made a gitt in the taile, o2 leaſe for tem 
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ok lite ac. ſauing to them the reuerfon,epeels 


ding to them certaine rent ac. Suchreſerua⸗ 
tion is intident to their reuerſton. 


And koꝛ this that their reuerſton is in came 


mon, and by ſeuerall titles, as their poſſeſſion 
was befoze,the rent, and other thinges that 
map be ſeuered and were to them reſerued vp⸗ 
on the gifte oꝛ vpon the leaſe, which bee inci⸗ 
dent by the law to the reuerſton, ſuch thinges 

o ſeuered were of the nature of the reuerſlon, 
which reuerfion is to them in common by ſe⸗ 
ner all titles. 


And it behooueth that the rent of the pound 


DE Pepper which map be ſeuered bee to them 
n common bp feucrall titles. Ind ok this 
hey hall haue two aſſiſes, and euerp of them 


n his aſſiſe ſhal make his plaint of the halfe of - 


he rent, and of the halke of fhe pound of eps 
per ec. 


But ok the Hauke ¢ the Hozſe which can⸗- 


ot bee ſeuered, they ſhall haue but one aſſiſe, 


02a man map not make a plaint in aſſiſe of 


the halfe of an Hauke, 02 the halke of an Hoꝛzſe 

In the fame maner it is of other rents and 
eruices that tenants in comon haue in groſſe 
bp diuers titles. 


Alſo, as to actions perſonels, tenaunts in 


onion ought to haue ſuch actions perfonels 
dyntlp in ali their names, that ts to fate, 
o Treſpaſſe, o2 ok offences that touch their 
enementes in common: as of breaking of 
heir houſes, bꝛeaking of their clofes and 
152 2 paſtures 


r 


leſſee, & not diuers actions, for that the actions 


tion berweene them if hep will, though they 


8 


oy tenements ec. as is afoꝛeſaid. In the fame 


05 the bodp and of the landes of a chitde within 


other ſhall hold and occupie in common. 
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paſtures, waſting ¢ defouling of their graſſe⸗ 
cutting of their wood, ¢ to fifth in their ponds, 
and ſuch other: In this caſe tenants in coms: 
mon ſhall haue one action iointly and recouer 
iointly damages, hecauſe that the action is in 
the parſonalty and not in the realty. 

Alſo, ik two tenaunts in common make a 1 
leaſe of their two tenementes to an other koꝛ 
terme of peeres, veelding vnto them veerely a 
certaine rent, tf the rent be behind ccc. the te⸗ 
nants ſhall haue one action of det againſt the | 
is in the perſonalty. | | 

Alſo tenants in common map make parti⸗ 


{hall not bee compelled by the Lawe. But ik! I 
agreement and affent, ſuch partition is good | 
enough, as it is adiudged in the booke of Af 
ſiſes, P. 3. E. 4. 

Bifo as there be tenãts in comms of lands 
maner there be tenãts in common of chattels 
reall, and chattels perſonall. As ia leaſe be 
made of certatne lands to two men for terme 
ot xx.peeres, € when they be thereof ane | 
then he to 12 25 the graunt is made, and the 7 

Alſo, i two iointenaunts haue the ward at 


age f 
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age, and the one of them graunteth to another 
that, that vnto him beligeth of the fame ward, 
then the grantee e the other that grãteth not, 
hall haue and hold it in common ec. 
In the fame maner it is of chattels pet ſo⸗ 
als, as ik two haue a topnt eſtate by gift oꝛ 
bp buping of a Hoꝛſe, oꝛ an Dre éc. the one of 
hem graunteth that, that to him belongeth of 
che fame hoꝛſe o2 oe ac. Then the grauntee 


uch chattel perſonall in common ac. Ind in 


ers titles, and one of them die, the other that 
Juruiueth, ſhall not haue that by the ſuruiuoꝛ. 
But the executours of him that dyeth ſhall 
Hold and occupie that with him that furup2 
eth. as their teſtatour did o2 ought in his life 
. fo2 this that their tities and right in this 
Jaſe were ſeuerall. 

Alſo, in this cafe akozeſatd, if two haue 
Tate in common for terme of peeres, the one 


Hut of occupation, haue againſt the other a 
it de Eiectione firmæ fo2 the halfe againſt 


olde the warde ok landes oꝛ tenements du⸗ 
ing the nonage ok a childe, ik one put out the 
ther of his poſleſſion, he that is out, thal haue 
writ of Eiectment de garde of the halfe, fox 
His that thoſe things bee chattels reals, 

13 and 


ccupv all and put the other out of his poſleſ⸗ 
Jon and occupation. Then ſhal he that is put 


and he that graunteth not, ſhall haue a poſſeſſe 


9 


uch cafes where diuers perſons haue chat⸗ 
eis reals 02 peſonals in common, and bp di⸗ 


he other. In the ſame maner it is wheretwo 


mon bp diuers titles, as of anbo2fe,o2 an ore, |) 


NN eee 
7 
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and may be appoꝛcioned and fevered ac. Wut 
no Such action ok treſpas, that is to ſay, Quare 

clauſum ſuum fregit, & herbam ſuam concul- 
cauit & conſumpfit & c. Ind ſuch like actions 
the one may not haue againſt the other, fox 
this that each of them may enter and occupt 1 


ments which they holde in common. Wut ik 
two de poſſeſſed of chattels perſonals in cor 3 


oꝛ a cow, tf the one take it all to himfelfe out 1 
the polleſſion of the other, the ether hath none 
other remedy but to take this of him that hach 
done to him the wꝛong foꝛ to occupy in com? 
mon when he map fee his time. ‘4 
In the fame maner it is of chattels reall) 
that map not be ſeuered, as the cafe afozefatds) 
Two be poſleſſioners of a ward of the bod 
ok a child within age, ik one takethe childe suß 
ok the poſleſſion of the other, the other bath u 
remedy by any action by the Law, but to takt 
the child out of the others polſeſſion when he : 
ſeeth his time ¢c. 4 
Alſo, when a man in pleading will ſhewe g 
Deed of feoffement made vnto him, oꝛ a gift in 
the ta:le,oz a leaſe fo2 terme of lite of ànꝝ lads 
02 tenements, there hee ſhall fap by force OF 
which feeffement, gift, oz leaſe, hee was ſeiſed 
ec. Wut where a man will plead a icafeop 
grant made vnto him ol a chattel reall oꝛ pe 
ſonel. there he ſhall fay, bp fozce of which bee 
was "engin ty 


read 
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Mone ſhall be ſaid of Tenants in common in 


e Chapter of Beleaſes, and Conſumati⸗ 
ong. ‘ 


Eftates vpon Condition. 
States that men haue in landes ortenes | 


F tents be in two maners: that is to fap, | 
they haue eſtate bpon condition in decd, 


Deed, is as a man by deede indented inkeoffeth 
an other in kee, referuing to him and to bes 
heires peerely a certaine rent, papable at one 
keaſt, oꝛ at diuers feaſts by the pere, vpon cons 
dition, that ik the rent bee behind gc. that it 
ſhal be lawful to the feoffour and to his heirs 
to enter into the landes o2 tenements ac. Dz 
ik the lãd be alyened to an other in fee, to peel 
vnto him certaine rent c. And it᷑ it hap that 
che rent bee behind by a weeke alter any day 
of payment of it, oz bp a Moneth, oz by a 
halfe peere after any daie of payment, that 
then it ſhall bee lawtull to the feoffour and to 
his heires to enter ac. In this cafe, ik the 
rent be not payed at ſuch a dap, 02 before ſuch 
a time limitted and ſpecikyed within the con⸗ 
Ditton comprpfed in the Indenture, then 
map the feoffour oz bys heyꝛes enter into 
ſuch landes oꝛ tenements, and them in his 
lirſt eſtate to haue and to holde, and of this 
to put the keoffee cleane out: And it is cals 
led Eſtate vpon condition, foz this, that the 
me | 5 eſtate 


02 bpou condition in law. UApon condition in 


te ²· 


a 


the pꝛollts in the meane time. 


Eftates vpon condition, 


eſtate of the feoffee is defealible, il thecondit a 
ou he not perkourmed. of 
In the fame manner it is ik lands be giuen 
in the tatle,oz let koꝛ terme of like, oꝛ foꝛ terme 
of yeeres vpon ſuch condition ec. Wut where 0 


uing certain rent pon fuch condition, that 11 0 i 
the rent be behind, that it halbe lawtull to the 
feoffoꝛ and his hetres to enter, and the land to 
hold till they be fatiffied or paped of their rent 
behind ec, Inthis caſe ik the rent be behind, 
and the €coffo2 and his heires enter, the feoffee 
is not excluded cleane out, but the feoſtoꝛ fhall i 


N 


till that he bee ſatiſfied of the rent behind ee 5 ! 
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bekoꝛe, foꝛ in ſuch cafe the feoffo2 challhaue te 
but in maner fo2 a diſtreſſe, in the meane time 
til he be ſatiſũed of the rent c. though he tale 


Alſo diuers woꝛdes among other cherebe⸗ h 
that by bertue of them felfe muke eftate vpon a 


condition: One is, this word of Condition, 


feoffce hath eſtate vpon condition. Alſo if the 


as A. enkeoffeth B. of certaine lande, to haue 
and to holde to the fame Band to his heires 
bpon Condition, that the fame B. and his ; i 
Father cafes iat any moze ſaying % 4 


condition were as Pꝛouided alwap, 15 t 
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atozeſaid B. pape, oꝛ doe to be paide to the 
zeſaid A. ſuch rent: Oꝛ ik they were thus, 
that the afoꝛeſaid B. par, oꝛ doe to be pated 
h rent. In theſe cafes without anp more 
ng, the keollee hath eſtate but vpon condi⸗ 
n, fo that tf hee perfoꝛme not the condition, 
feoffoꝛ and his heires may enter ec. 


Meth the tenements to be conditionals, as 
on ſuch a fcoffernent a rent is reſerued to 
keoffoꝛ ac. and after it is put in the deede, 
t ik it chaunce the afoꝛeſaid rent to bee be⸗ 
de in part oꝛ in all ac. that then it hall bee 
full tothe feoffor and to his heires to en⸗ 
and this is a deed vpon condition. But 
re is diuerſity betweene the woꝛdes ik it 
unce) c. and the woꝛdes next akoꝛeſaide, 
this woꝛde (it it chaunce) ac. is nought 
oꝛth to ſuch condition: But it it haue theſe 
ꝛdes following, that is to ſay: that it ſh all 
lawftull to the feoffour and to his heyꝛes to 
ter ac. But in theſe cafes aforefatd, it nee⸗ 
h not by the law to put ſuch clauſe, that is 
fay, that the feoffoz and his heires may en⸗ 
gc. for this, that they map fo doe by force 
the woꝛdes aforefatde, becauſe they con⸗ 
ne in themſelues in the Law a condition, 
is to ſapy: That the feoffoʒ and his heires 
p enter. Pet it is common in all fuch cafes 
zeſaid, to put ſuchclauſes in the deedes, 
at is to ſay:it᷑ the rent bee behind ac. that it 
all bee lawkull tothe fame keoffour and his 


Alo, other woꝛdes there be ina deede that 


heires 


2. 


ted Foz terme of peres, veelding vnto hi 


* 
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heires to enter ac. Ind this is well done t 

that intent foz to declare and expꝛeſſe to 
lap men that bee not learned in the Lawe, tt 
maner and the condition of the feoffement ¢ 
Ag a man ſeiſed of land as of kranktenemen 
let the ſame land to an other by deede inden 


taine rent, it is bſed to be put in the deed, 
ik the rent be behind at the day of papmen 1 
a Moneth sc, that then it hall bee wan 1 
the leſſour to diſtraine cc. and pet the leſſoi⸗ 
may diſtratne of common right for the rer 
behind c. though ſuch woꝛdes neuer we 
fet in the deed ec. | 
Allo, ik a feoſcement bee made vpon i Hi) 
Condition, that ik the feoffour pay at ace 
tapne dap dc. twenty pound of monep, ih 
then the feoffour may enter ec. In this | | 
the feoffce is called tenant in Moꝛtgage, thi 
is as much to fapin French, as WMoꝛgag 
and in Latin Mortuum vadium, and in En 
lich. a dead pledge. And tt feemeth that t 
cauſe why it is called Moꝛtgage, is that 
ſtandeth in doubt ik the feoffour will paß 
the day limitted, ſuch a ſumme o2 not: Int 
he pap not, then the land that is put in vl 
vpon condition fo: the papment of the mon 
is gone from him koꝛ euer, and fo dead e 
the tenant ec. 1 
Alſo, as a man map make a feoffemem 
kee in Moꝛtgage, ſo may a man make a gift! 
the 9 Montgage, and a leaſe fo2 ten 


ö 
| 


1 
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Ake, oz for terme of peeres in Mortgage. 
ö nd all ſuch tenants bee tenaunts m Moꝛt⸗ 
uds ec. 

Allo, i a Feoffement bee made in Moꝛt⸗ 
Age, vpon condition that the feoffour ſhall 
2 fuch a ſumme at ſuch a dap ac. as is bez 
peene them by their deede indented accorded 
nd limitted, though the keoffour die before 


8 
ſe day of payment ec. pet ik the heire of the 
offour pap the ſumme within the day to the 
ſofkee, 02 profer him the money, and the 
offee retuſeth to reteiue it, then map the heire 
nter into the lands. And pet the condition 
Nit the Fcoffour pay ſuch a ſumme at ſuch a 
U 
on of any payment to bee made by his heire, 
Mat for this that the heire bath intereſt of 
ght in the condition ec. And the intent 
pas but that the money ſhould bee paped at 
Inch a dap fet ac. and the feoffee hath no moze 
amage to be paped by the heire, then though 
e were paped by the father ac. for this cauſe 
the heyze pape the money, o2 tendreth the 
honey at the day ſet ac. and the other reku⸗ 


er of his owne head that hath no intereſt ac. 
pould tender and pay the money at the day 
then the keoffee is not bound to recerue 
ec 
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Age after the ate that ther haue in the 


AP tc. and not making mention inthe condi⸗ 


hit, hee map well enter. But ik a ſtraun⸗ 


Bit; tt is to bee had in minde, thatinfuch | > 
ale where ſuch laworull tender of the . 


eee 


keoftoꝛ 02 to his heires, to enter ec. Ind ik al 


Etates vpon condition. “a 
is made, and the feoffee rekuſeth to receuz 


wherekoze the keoffoz oz his heires do ent 


ec. then the keoffee hath no remedy to haue 
money by the common lawe, for this that 
ſhall be coũted his owne kolly that he re le 
the money when lawfull profer was ma hy, 
tt vnto him ec. ad 
Alo, it a feoffement be made with ſuch con 
dition, that tf the feoffee pay to the keo flour 
ſuch a day betweene them limitted xx li. ih 1 10 
then the keoffee (hall haue the land to him an 
to his heires, and ik he kalle to pay the money, 
at the day ec. that then it ſhalbe lawkull to ih 


ter, before the day fet, the feoffee felleth thi 
land to another, and there of make a feel 
ment vnto him, in this cafe if the ſecond kei 
will tender the ſumme of monep at the dap fel, 
tothe feoffour, and the feoffour rekuſeth it ae 


eleerelp without condition. And the cauſe lt 8 0 
for that the ſecond feoffce had intereſt in thi, 
condition for ſaluation of his tenauncp. An. 
in this caſe it ſeemeth that it the firſt feolſ 
after ſuch fale of land will tender the mon 
at the day {et ac. to the feoffour, that ſhall ben, 
good pnough for the faluatton of the eſtate 0 


nf ut 


the fecond feoffee : for this, ihat the firſt feotter ; 
was pꝛiu e to the condition, and fo the tende 
of ane of them is good ynough ac. „ 

Alſo ik the feffemét be made vpon conduit . 


that ifthe feffor pay a certain ſumme of mon 5 
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he feoffee:that then it ſhalbe lawkull to the 
z and to his heires to enter ⁊c. In this 


the heire will tender to the keoffee the 

ſuch tender is voide: fo2 this that the 
within which the tender ought to bee 
e, is paſt. Foꝛ when the condition is, that 
e keoffoꝛ pay the money to the keoffee, this 
3 much to ſap, that it the feffo2 during his 
pap the money to the keoffee ac. And when 
eoffoꝛ dieth, then the time of the tender is 
But other wiſe it is where day of pay⸗ 
t is limitted, and the keoffoꝛ dyeth bekoꝛe 
bap, then map the heire tender the money. 
8 afozefatde, fo2 this that the time of the 


Dit ſeemeth in ſuch cafe where the keoffoꝛ 
h befoꝛe the day of payment, ik the exetu⸗ 
of the feoffo2 tender the monx to the keot⸗ 
t the day of payment, the tender is good 


is, that the executoꝛs repꝛeſent the per⸗ 
their teſtatoꝛ ac. 
nd note well, that in all ſuch cafes or con⸗ 


te rekuſed, he that ought to pap the mong 


aiment $ halbe made vnto him make his 
toꝛs e die, ¢ his heixe exupeeince eae 
7 


ik the feoffoꝛ die before the day of a 


er was not paſt by the death of the keolfoꝛ. 


gh. And if the keoffee rekuſe this ß heires 
he keoffoꝛ map enter c. Ind the cauſe is 


ok patent ok certaine ſumme in groſſe 
hing lands o2 tenements, it lawfull tẽ der 


dk quited i cleerely dilcharged foꝛ euer. 
lfastEthe feffee in moꝛtgage before the dag 


. 
— ͤ —— —üäjä— 
= 


Eſtates vpon condition, 


at he ought. It ſeemeth in this cafe 
keoffoꝛ ought to pap the mon at the day ft 
the executoꝛs, and not to the heire of theiteg 71 
foꝛ this, that the money at the beginn 
longed to the fcoffee in maner as a dutte. Bt 
it thal be vnderſtood that the eſtate was n a 
becaufe of boꝛowing of the money of p keolß 
oꝛ because of another dutie, and for ibis tl 
pa ment ſhal not be made to the heire of th 
o offce as it ſeemeth. But the words of the co 0 
dition map be ſuch, that the peyment ſhall k 
made buto the heire, as ik the condition N 
that  feoffo2 pap to the feffec,o2 to his hei 
ſuch a ſumme at ſuch a day ac. There after tt, | 
death of the froffze (it hee die before the da 1 
the heire at the Dap fet ec. N 0 
4 
EA 
ib 6 


0 
mitted then the paiment ought to bee mad 
Alſo in ſuch cafe of a feoffement in Moe 
gage, a queſtion hath bin demaunded in w 
place the feolfoꝛ is bound to tender the t 
to the feoffee at the dey ſet ãc. And Cornell | 
ſaid that vpd the land fo holden in Moꝛig * 
koꝛ this that the condition is Dependant v 
the land, and they haue ſaid, that it the fer 
be ready vpon the lande to pap the mone 
the keaſt oꝛ day ſet, and the feff:e be not at 
time there, that then the kelfoꝛ is excluded 
diſcharged of paiment of the money, koꝛ ih 
that no default was in him: But it ſeemei 
ſome men that the law is contrarp, and the di 


fault is in him: koꝛ hee is bound to feeke 
feoffec tf he be then at that time in ane m nan 115 


ip 
ik 
Mt 
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ce within the Realme of England. Bs 
man be bound in an obligation of xx.poũd 
on condition indozced vpon the obligatts, 


e, at ſuch a day ten pound, that then the 
ligation of xx.li.ſhal looſe his foꝛce, a ſhall 
olden foꝛ nought: Inthis caſe it behoo⸗ 
him that made the obligatiõ to ſeeke him 
hom the obligation is made, ik he be with⸗ 
England, and at the day ſet, to tender him 
ſaid x. pound ac. Oꝛ other wife he koꝛiat⸗ 

the lumme of xx. li. compꝛiſed within the 
igation, and ſo it ſeemeth in the other caſe 
And though that ſome haue ſaid that the 
dition is Dependant bpd the land, yet this 
ot pꝛoued that the ſeſance ot the condition 
ee perkoꝛmed, ought to be made vpon the 
d ec. No more then tf the condition were, 


g the place where the coꝛpoꝛall ſeruice 
uid be done: Inthis cafe the feolfoꝛ ought 
o ſuch coꝛpoꝛall ſeruice at the day limitted 
he feoffee, in whatſoeuer place in England 
t the feoſtee bee, ik he will haue aduantage 
e condition ac. Ind ſo it ſeemeth in that 
er cafe. Ind it ſeemeth to them that it hall 
oe properly ſaid, that the eſtate of p land 


that the condition is dependant vpon the 
But inquire ac. 5 


uing 


— — — — a 


t it he pay to him to whom the obligatiõ is 


ependant vpon the condition ac. then to 


ut ik a keoffement in tee bee made reſer 
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uing to the keoffoz an annuell rent, and for de 
kault of patment a reentrie gc. in this caſe 
needeth not to the tenaunt to tender the reiß 
when it is behinde, but onely vpon the lan 
fo2 this, that this is a rent going out ot 71 
land, which is rent ſecke. Foz tf the keolfoz hg 
once ſeiſed of his rent, and after hee comme 
vpon the lande ec. and the rent is denied ß 
ec. he map haue an Aſſiſe de Nouel diſſeiſin i 
though hee may enter becauſe of the condition 
bꝛoken, pet he may chufe, that is to ſay, to em) 
ter, oꝛ to haue an aſſiſe. Ind ſo is there diu 
fitie, as to the tender of the rent that is going 
out of the land, ¢ of tender of another ſumm 
in groſſe, which is not going out of any land 
And therefore it ſhal be ſure and a good thin 
koꝛ them that will make fuch feoffement 
Moꝛtgage, to put efet a ſpeciall place where 
the monte ſhalbe paid. And the moze ſpec te 
that it is put, the better it is for the feoffor 
As it A. enteoſte B. to haue to him and to Hig 


B. in the keaſt of Saint Michael the arche an 
gell next comming, in the cathedꝛall Church 

of S. Paul of London, within fower howen 
next before the houre of noone of ð fame kes 

at the roode loft of the Moꝛth dooꝛe within 

ſame church, oꝛ any other certaine place wii 
in the fame Church: that thé it ſhalbe law 
to the foꝛeſaid I. and to his heires to enter ge) 
In ſuch cafe he needeth not to ſeeke the feo! 
in any other place, but in the place comp 


 Effatesvponcondition. ~ 73 
the Indenture, noꝛ to be there moze longer 
ne then the time {pecified in the fame inden⸗ 


ye payment in none other place, but in the 
ace ſo limitted. But pet ik he receiue the pai⸗ 
ent in any other place, that is good enough, 
INdas ſtrong fo2 the keoffoꝛz, as it the reſceyt 
d bin in the place ſo limitted ec. 

Aſo in this cafe of felfement in Moꝛtgage, 
he Feoffo2 pap the feeffee an Worle, ora cup 
F ſtluer, o2 a ring of golde, oz anp other ſuch 
hing in full ſatiſtaction of the money, and the 
ther this receiueth, this is good enough, and 
3 rong as it᷑ hee had receiued the ſumme of 
tone, though the Hoꝛſe, o any of the other 


| ptnages be not the twenttcth parte wooꝛth in 


Alſo ik a man enkeoffe another in kee vpoen 
ondition, that he and his heires ſhall peeld to 
ſtraunger and his heires a peerely rent of 
g. and ik he and his heires kaile ol payment 
this, that then it ſhall be lawful to the feffoꝛ 
ö nd to his heires to enter, this is a good con⸗ 
pition: Bnd vet in this cafe, though ſuch a 
eerely rent be called an annuell rent, this is 
hot pꝛoperlp a rẽt, koꝛ itit ſhalbe rent it ought 
o bee rent ſeruice, rent charge, oz rent fecke, 
nd it is none of them, koꝛ ik the ſtraunger 
were 


2 
8 
ts 


re: koꝛ to render oꝛ pay the mon to p feoffee: 
Allo in ſuch cafe where the place of paymtt 
mitted, the keoſtee is not bound to receyue 


N 
Nn 

* * 1 
„ 5 


5 this that it iſſueth not out ot anp lands, and 


that the feoffour and his hetres map enter dc. 
and yet ik the feofour and his heires enter ko 


: by deede indented, referuing tothe one a cere | 


— 0 1 
¢ 
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were feifed ol this, and alter it were to him 
nied, he ſhall neuer haue an Aſſile of this, foz 


2 


ſo the ſtraunger bath no remedp, ik anp ach 
peerely payment be behinde in this caſe, but 


default of payment, then ſuch rent is gone koz 
euer. And ſo ſuch rent is but a paiment ſet to 
the tensunt and to his heires, that ik they will 
not pap this after the foꝛme of the indenture 
that they ſhall leele their land by the entrie of 
the feofour oz his heires for default of pap⸗ 
ment. And in this cafe it ſeemeth that the kek⸗ 
kee and his heires ought to ſeeke the ſtrãger E 
his heires ik they be in England, becauſe that 
no plate is limitted where the payment ſhalbe 
made, and becauſe that ſuch rent is not going 
out of any land cc. N 
And here note wel 2. things, one is that no 
rent that is pꝛoperly ſaid rent, map be reſerued 
vpon any feaffement,gift.o2 leaſe, but onely to 
the keoftoz oꝛ to the leſſour, oꝛ to their heires, 
t in no maner map be reſerued to any ſtrange 
perſon. But ik two iointenaunts make a leaſe 


ta:ne peerelp rent, that is good enough to him 
to whom the rent is relerued, for this that hee 
is pꝛiuie to the leaſe and not a ſtraunger to 
this ec. The ſecond thing is, that no entre o 
reentre ( which is all one) map be reſerued noꝛ 
giuen to any perſon, but onelp to the keollour 
7 0 


| oO to 5 donour oz the leſſour, oꝛ to their 
heires, and ſuch entre map not be aliened noꝛ 
granted to any perfon. Foꝛ it a man let land to 
ànotheꝛr for terme of life by indenture, pelding 
to the leſloꝛ gto his heires certaine rent, a foʒ 
dekault of paiment a reentre tc. ił atter p leſſoꝛ 
by a decd grant the reuerſid of the land to an⸗ 
other in kee, and the tenant fo2 terme of life ats 
toꝛneth ac. it the rent after be behind, the grã⸗ 
tee of the reuerſlen map diſtreine koꝛ the rent, 
koꝛ this that p; rent is incident to the reuerſtõ, 
hut he map not enter into the land and put out 
the tenant as the leſſour might, o2 his heires, 
ik the reuerſlon had been cõtinued in them ec. 
And in this cafe the entre is taken away at all 
times, forthe grauntee of the reverfion map 
not enter. Cauſa qua fupra. See ſtat. 32. H. S. c. 
34. if the leaſe be by deede indented, Bnd the 
leſſour noꝛ his heires may not enter, oz if the 
ieffour map enter, then he ought to bee in his 
lirſt eſtate ac.⁊ that may not be, for this that 
he hath put krom him the reuerſion sc. 
Alſoit᷑ there be Loꝛd ¢ tenant, a the tenant 
make ſuch a leaſe fo2 terme of life, peelding to 
the leſſour and to his heirs, fuch perelp rent. 
for default ot patment a reentre ac. it after the 
leſſour die without hetre, during the eſtate ol 
the tenaunt koꝛ terme of lyke, by which the res 
uerſſon commeth to the Loꝛde by wap of CG 
theate. and after the rent of the tenãt for terme 
ok like is behinde the Loꝛde map diſtraine the 
* fox the rent 1 but bee map not 
en⸗ 
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Plates vpon con 
enter into the land by foꝛce ok the conditid ac. 
koꝛ this that he is not heire to the keffoꝛ ac. 

Alſo it land be grated to a man foz terme ok 
peres bpon conditton, ᷣ it᷑ he pay to the gran⸗ 
toꝛ within ij. peres xl. markes, that then he ſhal 
haue the land to him and to his heires ac. In 
this cafe if p grãtee enter by force ot the grat, — 
and after he pateth to the grantoꝛ xl. markes 
within the ij. eres, vet he hath nothing in the 
land, but foꝛ terme of two peeres, for this that 
no liuery of ſeiſin was to him made at the be⸗ 
ginning, koꝛ it he had had franktenement and 
kee in this caſe, becaufe he hath perkoꝛmed the 
condition, then ſhould he haue kranktenement 
by koꝛce of the firſt graunt where no liuerp ok 
fcifin was made thereof, which ſhould bee a⸗ 
gaint reaſon ac. But if the grãtoꝛ had made 
liuerp of ſeiſin to the grauntee bp koꝛce of the 
graunt, then hath the grauntee the kranktene⸗ 
ment, and the fee bpon the perkoꝛmance of the 
fame condition. 

Allo, ik lands be granted to a man fo2 term 
of flue peres, vpon condition that he pay to the 
grauntoꝛ within the firſt ij. peeres xl. mai kes, 
that then he ſhall haue fee, o2 els but koꝛ terme 
of b.peres, € liuery of ſeiſin is made to him by 
tkoꝛce ofthe graunt. Now he hath a kee ſimple 
condittonel ac. and it in this cafe the grauntee 
pap not to the grauntoꝛʒ the xl. markes within 
the ſame ij. firſt peeres, then immediatly after 
the fame ij. yeeres the fee a the kranktenement 
is and ſhalbe adiudged to the gritoz, for rit 
at 


“eo 
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hat the grauntoꝛ may not after the two percs 
ncontinent enter vpon the grauntee, fo2 this 
hat the grauntee hath pee title by three peres 
o haue and occupie the land by force. ok the 
ame greunt, Ind fo koꝛ this, that the condi⸗ 


N 


auntoꝛ map not enter, the Law ſhall put the 
e and franktenement in the grauntoꝛ: Foꝛ 
the grauntee in thes cafe make waſt, then afs 
er the bꝛeaking of the condition ae. and after 


ö 


k watt, and this is a good pꝛooke that the re⸗ 
erſton is to him ec But in fuch cafe of feo fe- 
ents vpon condition where the feoffour may 
nter lawfullp for the condition broken ec. 
i here the feoffour bath the kranktenement 
je bre the entre ec. 


ondition, that the feoffee ſhall giue the land 
lothe keoffour, and to the wife ok the keoffour, 
o haue and to hold to them and to the heires 
ktheir two bodies engendꝛed, and koꝛ default 
HE ſuch iſſue, to remaine to the right heires 
k the keollour. In this caſe ik the hulbende 
e lyuing the wife, before eſtate in the taple 

ade to him, then ought the feoffce by the law 
make eſtate to the wife, as like to the condi⸗ 
ion, and as like to the intent of the condition 
he may make it, that is to fap, to let the lãd 
the wife fo2 terme of like without impeach⸗ 


pate to the heires engẽ dꝛed of the bod of her 
R 3 huſband 


don on part of the grantee is broker, and the 5 


he two peres the grauntoꝛ ſhall haue his wꝛit 


Allo ik a feoffement bee made vpon uch 


ent of the waft, the remainder akter her de⸗ 


) 


hulband ¢ to her inthe like ok her huſ band a 


made vnto them ac. then ought the feoffee | 


is in other cafes ſemblable: Ind if ſuch a ker 
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huſband e hers, ¢ for default of ſuch iſſue, th, 
remainder to the right heires of thebufbang, 
And the cauſe whp the leaſe halbe made 
this cafe to the woman fole without impec 
ment of waſt, is fo2 this, that the condition i 
that the eff ate ſhalbe made tothe huſbend ai 
his wife in tayle. And it ſuch eſtate had bee 
made in the like of the hufband, then after th 
death of her huſband ſhee hath eſtate in ti 
tayle ſole, which eſtate is without impechm 
ok wat, and fo itis reaſon, that tf after a mi 
may make eſtate to the intent ot᷑ the conditid 
ec. that he thal make it tc. though that the cal 
not haue efate in the tatle es ſhee might har 
had, it the git in the taile had been made to tlh 


Alo in this cafe if the hufband and the wih 
haue iſſue and die before the gikt in the tayf 


make eſtate to the iſſue, and to the heirs okt 
father and mother engendꝛed, and fo2 detau 
of ſuch iffue ec. the remaynder to the righ 
heires ot the huſband ac. Ind the ſame lau 


four will not make ſuch eſtate when he is rei 
ſonably required by them that onght to hath 
eſtate by force of the conditiõ ac. then map tl 
keoffour and his heires enter ac. 
Alo, tk a keofkement be made brow cot 
dition, that the keoffee ſhall enkeoffe man 
men, to haue and to hold, to them and to thei 
heires for euer, and all thep that oar t 
au 
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que eſtate, die before any eſtate made vnto 
m, then ought the feoffee to make the eſtate 
the heires cf him that furuiueth ok them, to 

ue and to hold to him, and to the heires of 
inthat ſuruiued ec, 


ſenkeocte another, oꝛ to giue in the tatie to an 
Her æc.it᷑ the keoffee before the perkoꝛming of 
2 cõdition enfeoffe a ſtrange perſon, oꝛ make 
eas fo2 terme of life, then may the feoffour 
Hd bis heires enter ec, foꝛ this, that hee bath 
fabled himſelke to perkourme the condition, 
omuch that hee made eſtate to another ac. 


ion perkoꝛmed, let thr fame land to a ſtran⸗ 
koꝛ terme of veres: In this cafe the feoffoz 
his heires may enter ac. koꝛ this that the 
ffee hath dilabled himſelfe te make eſtate of 
ie tenements according to that, that was in 
e tenementes when the eſtate thereof was 
ade vnto him, for ik hee will make eſtate ac⸗ 
ding tothe condition ec. then may the feffee 
z term ok peres enter & put out him to whom 
e eſtate is made c. and to occupy this du⸗ 


ch a feffemẽt be made to a man {ole vpon the 
me condition, and before that hee hath per⸗ 
med the condition he taketh a wife, thé the 
offe2 or his heire map incontinent enter, foꝛ 
is that ik he haue made eftate according to 
e condition, ⁊ after dieth, his wife ſhalbe en⸗ 
wed, Emap recouer her dowzie by a watt of 

f K 4 Dower 


ag his terme. Ind many haue ſaid, that i 


Also, it᷑ a teoffement be made vpon condittidß 


In ſuch maner it is, ikthe keffee before the cö⸗ 


ie 
2 is 


tenements fo giuen vpon condition, as touc 


ok ſeiſin vpon certaine conditions ac. Int 


dànx man, this condition is void, fo2 this, tha 
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Do wer ec. Ind fo by taking of a wife, the th 
nements be put in other plite then they we 
at the time ok the feoffement vpon conditio 
for this, that no ſuch woman was dowab 
noꝛ ſhould be endowed by the law ec. 
In the fame maner it is, it the feſtoꝛ char 
the tad by his deed ok a rent charge befoze i 
performing ofthe condition, oz be bound in 
ſtatute Staple, oꝛ ſtatute Marchant, that 
fuch cafes, the feoffor ¢ his heires map ente 
Caula qua ſupra. Foꝝ whoſoeuer commeth Mm 
the tenements by the keolfement of the feoffem 
then the tenements muſt be tpable, and be p 
in execution bp force of the ſtatute afoꝛeſai 
But when the keoffoꝛ oz his heires, for tip 


ing the fame tenement be vtterly defeated git 
Aifo;ifa man make a dee de of Feoffement My 


when the keoffoꝛ wil make to him liuerp of fam 
fin bp fozce of the fame deed, he maketh liue 


cafe nothing of the tenements paſſeih by t 1 
Deed, for this, that the cõdition is not compi 


as ik no ſuch deed had been thereof made cc 
Bifot€ a teffement be made bpd fuch cond 


whef 


en a man is infeoffed in landes 02 tene⸗ 
ents, hee bath power to alpen them to ſome 
erſon by the law. Foꝛ tf ſuch cõditton ſhould 
e good, then the condition putteth him out 
all the power that the Lawe giueth, which 
ould bee againſt reafon, and for this ſuch 


uch, that the feolfee ſhal not alien to one fuch, 
laming his name, oꝛ to any ot his heires, oꝛ 
is tues ¢c.02 ſuch other like, the which con⸗ 
ion taketh not away all the power of alie⸗ 
ation of the feoffce ac. then ſuch condition is 


85 


pon ſuch condition, that the tenaunt in the 
ple, noꝛ his heires tc. (hall not alien in fee, 
oꝛ in taile, noꝛ fo2 terme of an others life, but 


ondition is good: Ind the cauſe is for this, 
at when he maketh inch alienation and diſ⸗ 
ontinuance, hee doth contrarie to the intent, 

which the Statute okt Weſtminſter the ſe⸗ 
ond was made, by which eſtatute, the eftates 
n the tayle be oꝛdeyned, koꝛ it is pꝛoued by the 
ꝛds compꝛiſed in the fame eſtatute, that the 
et of the making of the fame eſtatute was, 


e obſerued. And when tenant in the taile maz 
seth ſuch diſcontinuance, be doth the contrarp 
o that æc. Ind alſo in eſtates in the taile of 
np tenements when the reuerſton of the fee 
imple is in another perſon, when ſuch diſcon⸗ 

tinuance 


ndition is voide. But it the condition bee 


Bio, if tenements bee giuen in the tayle 


their owne lyues éc. ſuch alienation and 


hat the will of the donoꝛ in ſuch cafes ſhould 
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tinnance is made, then the kee ſimple in the reap! 
uerſlon, oꝛ the kee ſimple in the remainder is 
dilcontlnued, and fo that that the tenant in 5e 
taile ſhall do no ſuch thing againſt right, ſuch 
conditions are good, as is atoꝛeſaid t᷑c. tf 
Alſo a man map giue land in thetaile vpon 
ſuch condition, that ik the tenant in the tatle oz 
his heires alien in fee, o2 in taple, oꝛ Foz terme 
ot an others like c. And alſo, that tf all theif 
ſues comming ok the tenãt in the taile be dead | 
without tilue.that then it ſhalbe lawkull to the 
donoꝛ and to his heires to enter ec. c by ſuch 
way the right of the taile map be ſaued after? 
ſuch diſcontinuance to the iſſue in the taile ir 
there be any, ſo that by way of entre of the do⸗ 
noꝛ oꝛ of his heires, the taile ſhal not be defea⸗ 
ted by ſuch condttion, and pet ik the tenant in 
the taile in this caſe, oꝛ bis heires make anx 
diſcontinuance ec. hee in the renerfion oꝛ his 
heires after this that the taile is determined? 
for default of iſſue ec.map enter into the lande 
vy Force of p ſame condition, ¢ ſhall not be di⸗ 
uen ta fue a wꝛit of Formdon in the reuerſion 
Allo, a man may not plead in an action that 
eſtate was made in kee, tn the tatle, oꝛ koꝛ term 
ot life vpon condition, but ik he vouch a recoꝛd 
therok, oꝛ ſhew a wꝛiting vnder ſeale, pꝛouing 
the ſame condition, foꝛ it is a common erudi⸗ 
tion and learning, that ama by pleading ſhall 
not defeat any eſtate of kranktenemẽt by koꝛct 
of any ſuch cõ dition, vnles he ſhew the proofe 
ot ſuch condition in wꝛiting ec. except it Pine: 
J me 
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me elpeciall caſeſ but of chattels reals as d 


leaſe made koꝛ term̃e of pcres.o2 of graũts of 
ardes made by wardens in chiualrp, and ot 

h other cc. A man map plead that ſuch 

kts oꝛ graunts were made vpon condition 
c. without ſhewing of anp writing of condts 
on. And in the fame maner a man may do of 
iftes and graunts of chattels perſonels, and 

contracts perſonels ec. 

Alſo, though that a man in ſome action may 
ot plead an action that toucheth and concer⸗ 
eth kranktenement without ſhewing of wats 
ng thereof, as it is atoꝛeſaid, pet a man map 

holpen vpon ſuch condition by the berdict 
kxij. men taken at large in Aſſiſe of diſſeiſin, 

in ſome other action where the Juſtices 
il take the berdick of the twelue Jurours at 
rge. As put the cafe that a man ſeiſed of 
taine land in fee, letteth the fame land for 
tine of life without deede, byon condition 
peeld to theleffour a certaine rent, and for 
efault of payment a reentre ⁊c. by force of 
hich the leſlee is ſeyſed as of a kranktene⸗ 
ent, and after the rent is behinde, by which 

e leſſour entreth into the land, and after the 
flee arraigneth an Aſſiſe of Nouel diſſe iſin of 

land ageinſt the leſſoꝛ, the which pleadeth 
at he doth no wong, ne no diſleiſin, and vp⸗ 

n this the Bile is taken. 
In this caſe the recognito2s of the Iſſiſe 
ap fap peeld ta the Juſtices their verdict 
t large vpon all the matter, as to fap that 55 
, 2 


Seinen - —— — — 
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) 2 made therof ac. And asit is ſaid of a verdict a 
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dekendaunt was ſeiſed, and ſo ſeiſed, let th} 
fame land to the plainttfe fo2 terme of his lil 
to peld to the leſſoꝛ ſuch annuel rent patable i 
ſuch a feat, vpon ſuch condition, that ik th 
rent be behind at any ſuch feaſt, that tt ougl 
to be paied, that thẽ it ſhalbe lawtull to p lelſſ 
to enter cc. by force of which leaſe the plainti 
was ſeiſed in his demeſne as ok krankten | 
mét,¢ after the rent was behind at ſuch a fes 
in ſuch a pere tc. foꝛ which the leſſoꝛ entred in 
to the land vpon the polleſſion of the leffee, | 
pꝛaieth the diſcretion of the Juſtices, ik thi N 
be a diiſeiſin done by the plaintife or not. In 
then foz this that it appeareth to the Juſtices 
that this was no difletfin done to the plaintiſſ 
inſomuch that, that p entre of the leſſoz wa 0 
lawfull vpon him, the Juſtices ought to giu 
tudgement that the plaintik ſhal take nothin 8 
bp his watt of Aſſiſe. Ind ſo in ſuch cafe th, 
leſſoꝛ halbe holpẽ, ¢ pet no wꝛiting was eue 
made of the cõdition, foꝛ aſwel as the Juroʒ 
may haue knowledge of the leaſe, in the ſam 
maner map they haue knowledg of the cond a 
tion rehearſed in the leaſe. In the fame mane 
is it of a feoffement in kee, oꝛ a gift in the tail 
vpon condition, though neuer writing wer 


large in Aſſiſe, mp fame maner it is ofa w 
of Entre founded vpon diſſeiſin, a in all othe 
actions where the Juſtices wil take a verdi 
àt large, there where the berdict at large i 


7 


made, the nature ol ß matter is put in the iue 
: aie 
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Ifo in ſuch cafe where the enqueſt map fap 
ir berdict at large, it they wil take vpon thé 
knowledge of the awe vpon the matter, 
map fap their ver dict general, as it is put 
their charge, as in the cafe atoꝛeſaid, they 
well fap that the leſſoz dilleiſed not the 

ik they will ac. | 


t after this that the leſſoꝛ had entred koꝛ de⸗ 
t ot paiment c. that the leſlee had entred 
on the leſſoꝛ and him diſſeiſed. In this cafe 

e leſſoꝛ arraineth an aſſiſe againſt the leſ⸗ 
the leſſee may barre him of his aſſiſe, foꝛ he 
p plede againſt him in barre, how the leſſoꝛ 
t is plaintife made a leaſe to the Defendant 
terme of like, ſauing the reuerſion to the 
intife, the which is a good plee in barre, in 
much that he knowledgeth the reucrfion to 
to the plaintite, and in this cafe he hath no 
tter to helpe him, but the condition made 
on the leale, and that he may not plede, for 
t hee hath no wꝛiting, and inſomuch that 
map not aunſwere to the barre, he ſhall bee 
tred. Ind fo in this cafe yee map ſee, that a 
is ſeiſed, and he ſhal haue alliſe and yet ik 
e leſſee be plaintife, and the leſſoꝛ dekendant 
ſhall barre the leſſee by verdict of the aſſiſe. 
ut in this cafe where the leſſee is Defendant, 
e will not plead the ſaid plee in barre, but 
ede no wrong ne diſſeiſin then the leſloꝛ Had 
couer by aſliſe. Cauſa qua ſupra. 


monle 


Allo becauſe fuch conditions bee molt con ⸗ 


Nae gm 


< 


ifoin the famecafe ik the cafe were ſu cg 


SS Se 


dit ions. And it is to wit, that ik p indenture 


it is moze commonly vſed. The moking of in 
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monlp put a ſpecified in Deeds indented, ſom 
little thing ſhalbe ſaid here (to thee my ſonne 
ok indentures, ¢ ofa Deed Poll conteining el 


bipertite o2 tripartite, oꝛ quadꝛipartite, ali 1 
parts of the indenture be but one deede in th 
law, and euery part ot᷑ the Indẽture is of hu 
ſelk of as great force and ettect, as al the part 
togither. And the making of Indentures f 
in two maners. One is to make them in ih 
third perſon, another maner is to make thẽ i 
the lirſt verſon. The making of the iij. perſo 
is as in ſuch forme This Indẽture made be 
tween A. of B. ok the one part, æ C.ef D. of 
other part, witneſſeth, ö the koꝛeſaid A. of 1 
Hath giuen ¢ granted, and by this pꝛeſent des 
indẽted⸗hath cOfirmed to the foꝛeſaid C. otf Dy 
ſuch land, to haue ac. vpon 8 condition ac. By 
witnes whereof the parties befozefaid inter 
chãgeably haue put to thetr feales: 02 els thi 
In witnes whereok to the one part of this i 
dẽ tire remaining v the fatd C. of D. the forts 
ſaid A. ot B. hath put to his {eal,¢ to the other 
part of the ſaid indenture remaining with th 
ſatd A. of B. the ſaid C. ot᷑ D. hath put to h 
ſeale giuẽ ac. Such indentures are called in 
Dentures made in the third perſon, for this 
the verbes be in the third perſon e ſuch koꝛm 


1 


of indenture is the moze fure making, fo2 tha 


dentures in the firſt perſon is of ſuch fourme 
To al true Chꝛiſtien people to whom thi 
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zeſent writing indented ſhall come, A. of B. 
greeting in our loꝛd euerlaſting. &now pe me 
o haue giuen and grãted. and hy this my pres 
nt Deed indented to haue confirmed to C. of 
D. ſuch land ac. Oz els thus: know all men 
ꝑꝛeſent, and them that be to come, that J A. 
B. haue giuen and granted, and by this mp 
zeſent Deed indented haue confirmed to C. ol 
D. ſuch land tc. to haue ⁊᷑c. pon the condition 
llowing: In wunes whereof aſwell I the 
d A. ot B. as the koʒeſaid C. of D. to theſe 
Indentures interchangeably haue put to our 
ales:oꝛ els thus. In witnes whereof to one 
Bart of this indenture J haue put to my ſeale, 
nd to the other part of the ſame indenture the 
eſaid C. ot D. hath put to his ſeale ec. 


— 


ind it ſeemeth that ſuch an indenture made 


denture made in the third perfon, whe both 
atties haue thereto put their ſeals, fo2 in the 
[Indenture made in the third perſon oz in the 
It perſon, it mention be made that the gran⸗ 
ur hath ſet his ſeale onely, and not the gran⸗ 
Je, then is the indenture onely the Deed of the 
Fauntoz. But where mention is made that 
e grauntee hath fet his fealg to the Inden⸗ 
Fre ec. then is the indenture as well the decd 
the grantoꝛ, as the Deed of the grantee, and 
Ius it is the Deed of both. and alſo euery part 
che indenture is the deede of both parties in 
ch caſe ec. 


* 
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the fir perſon, is as good in the law as the 


Alſo it eſtate bee made by Indenture to a Me “6 
: man 


—— — renin 
; N 


the contrarp, and haue ſhewed diuers caules 
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matt for terme of his life, the remainder to at 
other in kee vpon Condition ec. and ifthe te 
naunt fo2 terme of lite hath fet his ſeale to on 
part ofthe Indenture, and after dieth and hil 
in the rematnder zc. entreth bp force of his re 
mainder, in this cafe he is holden to perkoꝛm 
all the conditions compꝛiſed within the In 
denture, as the tenaunt koꝛ terme of lite ough 
to doe in his life, and pet hee in the remainde 
neuer ſealed any part of the Indenture: Bu 
the cauſe is, that inſomuch that hee entreth 
and agreeth to haue the lãd by force of the in 
Denture, he is holden to perkourme the condi 
tion within the Indenture, ik he will haue ih 
land ac. ‘ 
Allſo it a feoffement be ma de by deede Pon 
vpon condition ec. Ind for this that the con 
dition is not perkourmed, the keoffoz entre { 
and happeth the poſſeſſion of the deede Poll 
the leſſee bring an action of that entrieagain 
the keoffour, it hath beene a queſtion, it the le 
four may pleade the condition ac. by the deen 
Poll againſt the keoffee: And ſome haue fat 
nap,tnfomuch that it ſeemeth vnto them, the 
a deed Poll, and the pꝛoperty of the lame Dee 
appertaineth to him to whom the deede 
made, and not to him that made the deede, an 
inſomuch that ſuch a deede appertayneth mt 
to the keoffoꝛ, it ſeemeth to them that hee ma 
not plead this deede ac. Ind other haue fate 


One is, it the cafe bee ſuch, that in the a 


Eftates vpon condition. 81 


nd ſhew this to the Court: In this caſe in ſo 
nich that the deed is in the court, the keoffoꝛ 
nap ſhew to the court, how in the Deed be di⸗ 
rs tonditions to be performed of the part of 
keffee, ¢ foꝛ this that thep be not performed, 
entred ac. e there to be fhaibereceiued: by 
he ſame reaſon whé the feoffoꝛ bath the Deed 
hãd, a ſheweth it to the court, he ſhalbe well 
cetued to plead ok this ec. Ind namely whẽ 
g keoffoꝛ is pꝛiuie to the deed, koꝛ he ought to 
Pprtuie to the deed when he made the deed. 


her, the which releaſeth to one of them by 
g deed all actions per ſonels cc. Motwith⸗ 
auding hee ſueth an action of Treſpaſſe a⸗ 
hint the other, the Defendant may well ſhew 
atthe treſpas was done by him € an other 
fellow, and that the plainttfe by the deede 


ions perſonels, and pet ſuch deed appertai⸗ 
ch to his kellow, and not vnto him, but fo2 
is that he map haue advantage by the deed, 
e will chewe the deed to the Court, he max 
i plead ec, Theretoꝛe by the fame reaſon 
other caſe, when the keotfoꝛ ought to 


ol tothe keolfoꝛ, ſuch grat fhalbe good, and 
en the deed, and the property of the deede 
erte ineth to the feoffour. And when the 
x, feoffoꝛ 


et weene them the keffee plead the fame decd, 


at he ſhewed forty relealeth to his fellow, al 


Illo, ik the keoffee gaue 02 grund the deed 


Iſo it two men make o2 do a treſpas to an 91 


ue aduantage ‘bp the condition compiled ; 


O 
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to the court, it ſhall be rather vnderſtood tha 
he came to the deede by a tawfull meane ther 
by a toꝛcious meane. And fo it ſeemeth p 
map wel plead fuch a deed Poll, that compze 
hẽ deth cõdition ec. it he haue the deed in han 
ccc. Ideo ſemper quære de dubijs, quia per rath 
ones peruenitur ad legit᷑ rationem. 
Ekllates that men haue vpon condition 
the lawe, be ſuch eſtates that haue conditio 
in the lawe annexed to them, though it be no 
A pecitied in wꝛiting, ſo as a man graunt bp hi 
deed to anather the office of a Barkerſhip okt 
Parke, to haue and to occupp the fame office 
koꝛ terme of his lite, the eũate that he hath tt 
the office, is vpon condition in the la we, tha 
is to ſap, that the Parker well and truly Haw 
keepe the Parke, c do that, that to the off 
appertaineth to doe: oꝛ other wiſe, that it Hat 
be lawkall to the grantoz and to his heres te 
put him out, and to graunt that to another 
he wil ac. And ſuch co dition as is vnderſton 
by the law to be annexed to ſome thing, is aM 
ſtrong as if the condition were fet oꝛ put 
wziting. In the ſame maner it is of grau 
bk offices of Stewards, Cöſtables, Wedel 

Wailites. and other officers But it ſuch ol 

be granted to a man to haue and to octupz 
him oꝛ by his deputp, then k the office be ou 

pied by him oꝛ by his deputy as it ought be 
law to bee occupied, this ſufticeth for him aF 
els the grantoꝛ oʒ his heires map put him on 


2 
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Alfo, eſtates of lands o2 tenements may be i 
pon condition in the Law, though that vpon 
e eſtate made, there was no reherſal made of 
condition. Is put the caſe that a leaſe bee 
ade tothe huſband and his wile, to haue a to 
Idto thẽ during p couerture betweene the, 
this cafe they haue eſtate fo2 teime of their 
o liues vpon condition in the law, that is to 
ik one of them die, oz ik diuoꝛce be made be⸗ 
een them, that then it ſhall be la wkull tothe 
for € his heires to enter ci that they haue 0 
ate for terme of their two liues, it is pꝛoued ö 
: Euer man that bath eſtate o2 krankte⸗ i 
nẽt in any LIDS oꝛ tenemẽts, eit her he hath 
fte in kee, oꝛ in kee taile, oꝛ foꝛ terme of lite, oꝛ 
terme of anothers lite. and pet by ſuch leaſe 
haue franktenemẽt, but they haue not by 
graunt, fee noꝛ taile, noꝛ for terme ot ano⸗ 
B life, Ergo thep haue eſtate koꝛ terme ot 
r two liues, bat this is vyon condition in 
law in kozme at̃oꝛeſaid. Ind in this cafe k 
make waſt, p leſtoꝝ ſhall haue againſt the 
it of walt ſuppoſing by his wzit, Quod te- 
ad terminũ vitæ & c. but in his plee, he ſhal 
sre how and in what maner the leaſe was 4 . 
8 p ſame maner it is it an abbot made 
oa mĩ, to haue a to hold during ð time 
thẽ leſſoꝛ is abbot: In this. cafe the iefice 
h eſtate Foz term ot his own life, but this is j 
cOdition in law, p is to fap.that ifthe Ab⸗ : 
die, oz reſign, oz be e ſhalbe lawful 
2 to 


Eſtates vpon condition. 


to his ſucceſſoꝛs to enter cc. 7 
Alo a man map fee in the booke ot Aſſiſes 
An. 38. E. z. a plee of aſliſe in this forme that e 
ſueth. Bale of Nouel diſfeiſin was fometitt 
_ proughtagaint one A that pleadeth to the al 
ile. & was found bp verdict that the auncette, 

of the plaintike deuiled the tenemẽts to be for 
by ö dekendant that was his erecutoz tome 
diſkribution of the mony koꝛ his ſoule: And 
was kound, that a mã after the death ofthet 
ſtatoꝛ tendꝛed him a certaine ſumme ot mon 
koꝛ the tenements, but not to the value, ¢ th 
the executozatter helde the tenements in 
owne hand by two peere, to the intent to hay 


to his owne bfe, and fo another dekault 


tife thould recouer ce. And fo it appearet 
p {aid iudgemtt that by force ok the fatd de 
the exerutoꝛ had none eſtate oꝛ power in 
tenements, but vpon condition in the la W 
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sed any deed, reherfing the conditions dc. Ex 
wicis dictis intendere plurima poſſis. Moze 
jalbe ſaid of cõditions in the chapter of Diſ⸗ 
nts that take away entre, gin the chapter of 
zeleaſes, & in the chapter of Diſcontinuance. 
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Iſcents that take away entres be in j. 
maners:that is to ſav, where the diſcent 


Beth awap entre is, it a man ſeiſed of certein 
ds 02 tenements,. is dificifed, ¢ the diſſeiſoꝛ 
th iſſue and dieth of ſuch eſtate ſeiſed: Now 
e tenements diſcend to the iſſue of the dillei⸗ 
by courſe of the law as heire vnto him. 
And koꝛ this that the law putteth the lands 
tenements vpon the iſſue, and the iſſue com⸗ 
thto the tenements by courſe ok the Law, 
d not of his owne deed, the entre of the diſ⸗ 
ſee is taken away, and is thereof put to his 
tof Entre vpon Diffeifin againſt the heire 
the diſſeiſoꝛ to recouer the land. 
Viſcent in the tayle that taketh away en⸗ 
is, it a man be diſſeiſed, and the diſſeiſoz 
leth the fame land to an other in the tapie, 
the tenaunt in the taile hath iſſue and di⸗ 
ſeyſed of ſuch eſtate, and the iſſue entreth, 
this cafe the entre ot the diſſeiſee is taken 
bap, and hee is put to ſue againſt the iſſue 
che tenant in the taile, a wꝛit ol Entre vpon 
1 3 diſſei⸗ 


N 


ind in ſuch caſes it needeth not to haue ſhe⸗ Wd 


is in fee oz in fee taile. Diſcẽt in fee that 


ee 


the Ecoffo2,noz of ß donoz, oꝛ of their heirs⸗ 
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diſſeiſin ec. 1 

“Ba note well that in fuch Difcents he 
take away entries. it behooueih that a mand 
ſeiſed in his demelne as in fee taile, for dyn 
ſeiſed fo2 terme ok lite, oꝛ foꝛ terme of ancther 
lite, ſhali neuer take away the entrie ac. 

Allo, a diſcent of reuerũon o2 of remaindl 
ſhall neuer take away entrie gt. la that in fu 1 
cafes that take awap entries bp force of di 
cẽts it behooueth that he that dieth ſeiſed bar 
kee ¢ kranktenement at the time of bis dying 
o2 cig ſuch diſcent taketh not away entrie. 

Allo as it is ſaid of diſcents p̊ diſcend tot 
iſlue of him that dieth ſeiſed ac. the ſame law 
where then haue no iſſue, but the tenemẽ ta d 
cẽd to p bꝛother, oꝛ to the ſiſter, oꝛ to the vnc 
oz to ſome other cofin of him, p dieth leiled 

Allo; it there be Lo and tenaunt, and 
tenaunt be diſſeiled, and the diſleiſoz alien 
to an other in fee, ⁊ the alienee dyeth witho 
hetre, and the Loꝛd entreth as in his eſche 
In this caſe the diſſeiſee may enter byon t 
Loꝛd, foꝛ this that the Loꝛd commeth not 
the land by diſcent but by eſcheat. 6 

Allo, it a mã ſeiſed of certaine land in fee) 
in kee taile boon condition to peeld certein 
02 vpon other condition, though that ſuch 
nat ſeiled in fee, oz in tee taile die ſeiſed, yet 
condition be bꝛoken in their lie, oꝛ after th 
deceaſe ac. this taketh not away the entrie 


chis that the tenãte is charged with the ¢ 
J 2 a 


Dilcents, 84. 


bition and the eſtate of the tenauncy is condi 
tonal in whoſe handes ſoeuer the tenancy 
hall come tc. 


ilcẽ deth to ß heire ok ð diſleiſoꝛ, now the entre 
the tenant vpon cõdition that was diſſeiſed 
taken a wap, but tf the condition be broken 
c. then may the feffor oꝛ the donoꝛ d made the 


er ec. the which endoweth the wife of the dif- 
eiſoꝛ of the third part of the tenemẽts, in this 
ale, as to the third that is alligned to the wife 
Dower, incontinent anon after that the wie 
antreth and hath poſſeſſion of the fame third 
hart, the diſſeiſee may lawfully enter vpon the 
goſſeſſton of his wife in the fame third part. 
Ind the caufe is foꝛ this, that when the wife 
path her Dower, fhe ſhalbe a diudged in rather 

ume diatiy by her hulvand then by the heire, 
ſo as to the kranktenement᷑ of the fame third 


how before the dowment the diſſeiſee might 
got enter in any part ac. and after the dow⸗ 
nent he map enter vpon the wife, and pet hee 
Map not enter vpon the other two partes that 
gheire of the diſſeiſoꝛ hath by diſcent ec. 


whereof J haue right and title to enter, ifthe 
woman take an huſband and haue iſſue be⸗ 
i beene them, and after the wife dyeih ſeiſed, 

1 4 and 


bart the diſcent is dekeated. Ind fo ye may fee 


a lo it fuch a tenant vpon condition be dil⸗ 
eiſed, a p p dilſeiloz die thereok ieiſed a the land 


ate oꝛ their heires enter ac. Cauſa qua ſupra. f 
Alſo nt a diſſeiſoꝛ die ſeiſed, a his heires en 


Bifo if a woman bee ſeyſed of land in kee, 
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and akter that the hulband dieth, and the ih 
entreth ac. in this cafe may enter vpon ih 
pofieffion of the iſſue, fo2 this, that the tfu 
commeth not to the tenements immedietly b 
diſcent after the death of his mother, An. 9. 


father entreth e dieth of ſuch eſtate ſeiled, b 
which the tenements diſcend to the diſleiſo 
as to the ſonne and heire ec. In this caſe ih 
diſſeiſee may well enter vpon the diſſeiſoꝛ, no 
withſtanding the difcent, for this, that as t 
the diſſeiſin, the diſleiſoꝛ ſhalbe aiudged in bi 
as the diſſeiſoꝛ, notwithſtanding the diſcent. 

Alſo, ik a man ſetſed of cextaine land in hi 
demeane as of fee, hath iſſue two ſonnes a Dp 
eth, c the vonger ſonne entreth by abatemen 
in the land, the which bath iſſue, and of thoy 
dyeth ſeyſed, and the tenements diſcend to th 
iſſue, and the iſſue entreth into the land: Zi 
this cafe the elder ſonne oꝛ his betres may en 
ter by the lawe vpon the iſſue of the vonge 
ſonne, notwithſtanding the diſcent, for th 
that when the vonger ſonne abated in the lan 
after the death of his father, befoze any en 
of the elder, the law intendeth that he entre 
in clapming as heire vnto his father, and f i 
this that the cider brother clapmeth by th 
fame title, that is to fap, as heire vnto his fi 
ther, hee a his heires map enter byon the. tf 
ok the vonger brother, notwithſtanding th 
diſcent æc.foꝛ this, ihat thep claime by one fell 
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ite. Ind in the fame maner it thatbe it there 
e many difcents from one iſſue to an other 


und bath iſſue two ſonnes and dieth, and the 
der ſonne entreth and is ſeiſed ac. And after 
he ponger ſonne diſſeiſeth him, by which dif= 
in he is ſeiſed of kee, and hath iſſue, and of 
nch eſtate dieth ſeiſed, then the elder brother 
fap not enter, but is put to his weit of Entre 
pon diſſeiſin fo2 to recouer the land. Ind the 
guſe is foꝛ this, that the ponger brother com⸗ 
meth to the tenements by a wrong diſſe iin 
na de vntohis elder bꝛother, e for that wong 
he law may not intend that hee clapmeth as 
pire to his father, no moꝛe then if a ſtraunge 
erſon had diſſeiſed the elder brother that ne⸗ 
r had any title ec. Ind ſo map pee ſee the diz 
Rerfitic, where the ponger bꝛother entreth at⸗ 
er the death of his father, before any entrie 
na de by the elder bꝛother in ſuch caſe ac. Ind 
bere 5 elder bꝛother entreth after the death 
k his father, ⁊ is diſſeiſed· bythe ponger bꝛo⸗ 
her ec. Ju the fame maner it a man ſeiſed of 
ſertain land in fee. hath tive two daughters, 
eth, a the elder daughter entreth in the land, 
aiming al the land to her, and there of onelp 
aketh the pꝛoſites, and hath ifue ¢ dieth ſey⸗ 
ed, by which her iffucentreth, which iſſu hath 
ue and dieth feifed, and the ſecond iſſue en⸗ 
h ac. & ſic vltra, yet the ponger daughter 
d her iſſue, as to the halle map enter vpon 
euer 


ue of the ponger ſonne ac. But in ſuch cafe, | 
the father were ſeiſed ok certain lads in fee, 
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euery iſſue of the elder Daughtet,notwith fn | 
ding ſuch diſcent, fo2 this that they claime by 
one ſelke title æc. But in ſuch cafe tf both o 
ſiſters come into the land to enter after the 
death of their kather. a thereof were fetfed and 
after the elder ſiſter therok dilleiſed the ponger 
fifter ok that, that to her belongeth e therok is 
ſeiſed in fee, a hath iſſue, ¢ of ſuch eſtate dyeth 
ſeiſed, by which the tenements diſcend tothe 
illue of the elder ſiſter then the yonger ſiſter oꝛ 
her heires map not enter tc. Cauſa qua ſupra. 
Alſo, it a man ſeiſed of cextaine land hath 
iffue two ſonnes, and the elder bꝛother is bal 
tard, and the ponger bꝛother Mulier, and the 
father dyeth, and the baſtard entreth and clate 
meth as heire vnto his father, and occuppety 
Pe land all his life without any entre made 
bpon him by the multer, and the baſtard hath 
iſſue and dyeth of ſuch eftate ſeiſed in fee, and 
the land diſcendeth to his iſſue, and his iſſue 
entreth ec, in this cafe the Mulier is without 
remedy, koꝛ he map not enter, noꝛ he ſhall hau 
no action koꝛ to recouer the land, faz this that 
it is an ancient law in ſuch cafe vled. Wut ug 
bath been an opinion of ſome men, that, 
ſhall be vnderſtood where the father bathe 
ſonne a baſtard by a womã, and after he wed⸗ 
deth the fame woman, and after the eſpouſall 
he hath iſſue by the fame woman a ſonne oꝛs 
daughter mulier, ¢ the father dyeth ec. it fut ) 
& baſtard enter ac. and bath iſſue, and dyeth 
— ec. Then thal the iſſue of ſuth a dagen 5 
allt 
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haue the land cleerely to him as it is atoꝛeſaid 
tic. And not any other baſtard borne of the 
mother that was not eſpouſed to his Father, 
and this is a good and reaſonable opinion: 
Fdꝛ ſuch a baſtard boꝛne before the eſpouſels 
ſolemnized betweene his father and his mo⸗ 
ther by the lawe ol holy Church, is Mulier, 
though that by the law ofthe land he is a ba⸗ 
ſcard boꝛne, and fo he hath colour of entre as 
etre to his father, koꝛ this that hee is by one 
law Multer, that is to fap, by the lawe of holy 
Church. But otherwife it is of a baſtard 
that hach no manner of colour to enter as 
heire, inſomuch that he map not in no law be 
fatd Mulier gc. for ſuch a Baſtard is fapd 


Quaſi nullius filius: Mut in ſuch cafe afoꝛe- 


ald, where the baſtard entreth after the death 


of his Father, and the Mulier putteth him 


out, and atter the veſtard diſſeiſeth the Mu⸗ 
lier, and hath iſſue, and dyeth ſeyled, and the 
iſſue entreth, then the Mulier map haue a 
wꝛit of Entre bpon Diſſeiſin againſt the iſſue 
of the baſtard, and recouer the land ec. And 
fo map pee fee the diuerſitie where {uch a Wa⸗ 
ſtard continueth his poſleſſion all his ipfe 
without any interruption, and where the 
Mulier entreth and interrupted the poſleſlion 
of ſuch a baſtard. : ! 

| Billo it a child win age haue title ¢ cauſe to 


enter into any lands oz tenements vpon an o 


thers is ſeiſed in tee, oz in kee taile of the ſame 
lãda 02 tenemẽ ts, i ſuch a mad is ſo ſeiſed * 
2 a 0 


. 
— 


of the wife haue title and right to enter tn the 
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‘of uch ellate fo ſeyſed, and the tencmerit si 


diſcend to his iſſue during the time that the | 
child is with in age, ſuch diſcent ſhall not tol 
the entre of the child, but hee map enter vpon | 
the iſſue that is in by diſcent ec. for this that | 
no laches ſhalbe adiudged in a child within 
age in ſuch caſe ac. a 1 
Alſo, if the huſbãd and his wife, as in righi 


tenements that another hath in fre, op in fee : 


tayle.a ſuch a tenant dieth ſeiſed ac. In ſuch 
caſe the entre of p huſband is takẽ away vpon 
the heire that is in by diſcent. But ik the hul⸗ 
bad die, then the wie may well enter vpon the 
iſſue by diſcent, foꝛ this that the laches of the 
huſband ſhall not turne to the wife and to her 
heirs in pꝛeiudice noꝛ in damage in ſuch caſe 
but that the wife ¢ her heires may well enter 
where ſuch diſcẽt is during the couerture ec. 
AIAlſo, ik a man that is not ot whole minde, 
that is to ſay in latin, Qui nõ eft compos m- 6 
tis, hath caufe to enter in any ſuch teneméts, tf 
ſuch dilcent vt ſupra be had in his life during 
the time that he was out of his mind, ¢ after i 
die, his heires may well enter vpon him that 
is in by diſcent. Ind in this may pe fee a caſe 
that the hetr map enter a pet his aũceſter that 8 
had § fame title map not enter, foꝛ he that was 
out at his minde at the time of ſuch diſcent, if 
he wil enter after ſuch a diſcẽt, if an actid vpõ 
this be ſued againſt him, he bath nothing tox 
him to plead, oz to helpe him, but fay ß he 1 ¥ 
ou 
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but of mind at the time of ſuch diſcent ac. And 
he (hal not be receiued to fap this, fo this that 
o man ot Full age ſhal be receiued in any pice 
bp the law to dilalt oꝛ diſable his own perfor. 
But the heire may well dilable the perfon of 
his anceſtoꝛ for aduantage of the heire in ſuch 
icafe,fo2 this, that the laches may be adiudged 
be the lawe in him that hath no diſcretion in 


make a feffement ac. he map not enter, ne haue 
a wit called Dum non fuit cõpos mentis & c. 
Cauſa qua ſupra. But after his death his heire 
may wel enter oꝛ haue the ſame wꝛit Dum nõ 
if 1 mentis at hig election c. 
Jiſod it I be diſſeiſed by a child within age 
that alieneth to another in kee, and the altenee 
dieth ſeiſed, and the tenements dilcend to his 
heire, the child being within age, mine entre is 
taken awap. But if the child within age enter 
pon the heire that is in by difcent, as he well 
map, koꝛ this that the diſcent was during his 
nonage, then F map wel enter von the diſſei⸗ 
fo2,f02 this, that by his entre he bath defeated 
and adnulled the diſcent. 


dilſeiſed e 5 diſleiſoꝛ maketh a keoffemẽt in fee 
bpon conditiõ et. and the feoffee dieth of ſuch 
eſtate ſeifed ac. I may not enter vpon bᷣ hetre 
ok the feoffee: Put ik the condition be bꝛokẽ fo 
that by ſuch caufe the keoffoꝛ entreth vpon the 


heire, now may J wel enter, for this that whe - 


the feffor oz his hetres enter ko the conditton 
ets 7 broken, 


* 


uch cale. And it ſuch a man out of his minde 


po 


And in the fame mannerit is where Jem 


i 
ee 


— 


2 i 8 ; — ‘ 
e . 


i a 
f 
f 


map not enter, and pet the leſſee for terme ol 


him diſtended, but onely claymeth to haue the 


tame to his iſſue by his own decd may not pu 
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woken, the diſcent is vtterly dekeated. 
Allo, it J be diſſeiſed, and the dilſeiſoꝛ hat 

illue and entreth into Religion, by kozce ol 
which the landes diſcend to his iſſue, in thig 
cafe I map well enter vpon the iſſue, and e 
there was a diſcent: But koꝛ this that ſuch 
diſcent commeth to the iilue by the father 
deed, that is to fap, for this that he entred in 
to religion ac. and his diſcent commeth not te 
him by the deed of God, that is to ſay, by dest 
tc. mine entrie is congeabie and lawfull,fort 
J arraigne an aſſiſe of Nouel diſſeiſin again 
my diſſeiſoz, though he after enter into Religt 
on this hall not abate my wait: But my wi 
this notwithſtending, ſhall abide in his foꝛe 
and ſtrẽgth, and my recouerp agsinſt him thal 
be good. By the ſame reaſon the diſcent thats 


me From mine entrte ac. 

Alſo, ik N let to a man certaine landes fox 
terme ok xr.peeres, and another diſleiſeth me, 
and putteth out the termoꝛ, and dyeth ſeyſed 
and the tenements difcend vpon his heit e, Zi 


veeres map well enter, for this that by bts 
entrie hee putteth not out the heirs that is 
by diſcent from the kranktenement that bute 


tenements for terme of peeres, the which is no 
expulũug of the kranktenement of the beire, 
that is in by diſcent: But otherwife it 18 
where mp tenaunt fo2 terme ot like is diſſeiſed 


ee Continual! claime, 


„ Canta qua fupra &c. 
Allo it is ſaid that ik a man bee ſeiſed of te⸗ 


nemẽts diſcend to 15 heire, ſuch dilcẽt put⸗ 
th out no man ok his entre. And ok this a mz 
ap fee a plee in a wit of Ayel, An. 7. E. 2. 


ments come to another by ſucteſſion) ſhall 
he away the entrie ot any perſon ac. Foꝛ of 
NMelates, Abbots, Pꝛiozs, Deanes, oꝛ Mar⸗ 


ſucceſſoꝛs, this putteth no man from his 
e c. Dore ſhall be faid of diſcents in the 
hapter of Contumall claune ec. Hes ſtat. 
19.8 cd. 3 30 


Continuall claime, 


and title to enter in any lands o2 tenemẽts 
hereot another is ſeiſed in kee, oz in kee taile, 
hee that hath title to enter make continualt 


ung ſeiſed of him that holdeth the tenemẽts: 
Hen though ſuch a tenaunt dye thereof 
ed, and the landes and tenements diſcend 


Nime, oꝛ his heires, enter into the lands and 
ame made, notwithſtanding ſuch diſcent. 


s m caſe aman be diſſeiſed, and the diſſeiſee 


a5 of Churches tc. though that there were 


his heire, vet may hee thet bath made ſuch 


* 


Biothat no dping ſeiſed (where all the te⸗ 


Ontinual claime is, where ama hath riggt 


me to the lands and tenemenks, before the 


nements dilcended, becauſe ol the continuall 


N 


Continuall claime. : 


maketh continuall claime tothe tenemente 
the like of the dilleiſoꝛ, though the diſſeiſoꝛ dil 
ſeiſed in kee, and the land diſcendeth vnto hi 
heires, pet map the diſſeiſee enter bpd the po 
ſeſſion of the heire, notwuhſtanding ſuch di 
cent. ; f 3 
In the ſame maner it is, i tenant koꝛ term 
of itée alien in fee, he in the reuerſlon, o2 hee 
the remainder may enter vpõ the alienee. In 
ik ſuch alienee die ſeiſed of ſuch eſtate withou 
continuall claime made to the tenements bi 
foꝛe the dying feifen of the altence, ¢ the tem 
ments becaufe of the dying ſeiſed of the allen 
diſcend vnto the heire of the alienee, then ms 
not he in the reuer don, noz he in the remaind 
enter. Wut ik he in the reuerſton, oz he in i 
remainder that hath cauſe to enter vpon thee) 
itenee, made continualclaime to the tenemꝭ 
before the dying ſeiſed of the alienee, then fad) 
a man map enter after the death of the alien 
as well as he might in his like ac. 
Alſo, ik lands bee let vnto a man for tern 
of his like, the remainder vnto an other Fil 
terme of life, the reminder vnto the third 
kee, tt the tenant fo2 terme of lite alten to am 
ther in fee, and he in the remainder koꝛ tern 
of life maketh continual claime buto the lat 
before the dying feifed of the altence, ¢ atten) 
altence dieth ac. and aftcr he inthe remaind 
koꝛ terme of like dieth bekoꝛe any entre ma 
by him: In this caſe hee in the remainder 
kee map eũter vpon the heire of the 1 ne 


~~ Continuallclaime, = 89. 
becaufe of continuall claime made by him that 
jad ß remainder for terme of life, for this that 


5 that hee in the remainder in kee may 
ot enter vpõ the alienee in kee during the lite 
him in the remainder koz terme of life, a be⸗ 
gute he might not make continual claime, fo2 
one may make continual cla ime but when he 


hee my child bow. ¢ in what maner continuall 
latme ſhalbe made, e to learne this 3. things 
gere be to be vnderſtood. The irk thing is, ik 
man haue cauſe to haue any lands oz te⸗ 
ments in diuers towns within one Shire, 
he enter in am parcell of the landes 02 tene⸗ 
nents that be in one towne, in the name of ali 
Me lands oꝛ tenements to which he hath right 
enter within al the towns in the fame ſhire, 
uch entre he hath as good poſſeſſiõ ¢ ſeiſin 
ſuch lands oꝛ tenements wherok he bath ti⸗ 
to enter, as if he had entred into euery pars 
and this ſeemeth great reaſon foꝛ if a man 
ul enkeſte another withaut Deed, of certaine 
Mands oꝛt : nements p he hath in many towns 
Pithin one thre, a he will deliuer ſeiſin to the 
Foffee of parcell of the tenements within one 
Pune in the name of all the lands a tenemẽts 
Mye hath in the ſame towne, ¢ in all the other 
uns ac. all the fatd tenements ec. ſhall paſſt 
koꝛce of the ſaide liuery of ſeiſin to him to 
om ſuch keoffement in ſuch maner is made. 

“29 And 


path title to enter. But it is to be ſhewed to 


| Continuall claime. ö 
And vet hee to wham fuch livery of ſeiſin i 
made, hath no right to all the lads e tenemẽts 
in al the townes, but by reafon of the liuerx o 
ſeiſin made of parcel ot᷑ p lãds oꝛ tenemẽts i 
one town, a multo fortiori it ſeemeth good res 
fon d when a man hath title to enter into iad 
oz tenemẽts in diuers towns within one Hire 
before any entrie bp him made, that by the en 
trie of him made in parcel of the tenements in 
one towne in the name ok all the lands e tene 
ments to the which hee hath title to enter vin 
the lame ſhire, this is a {erin of all in him, and 
by ſuch entrie hee hath poſleſſion and ſeiſin inh 
deed ag it he had entred into euerp parcel ze. 
The ſecond is to vnderſtand, that it a mat 

bath title to enter into any lands oz tenemẽts 
ik he dare not enter into the fame lands oꝛ fe) 
nements, noꝛ in any parcel therot᷑ foꝛ doubt 
beating, oꝛ fo doubt ok maiming oꝛ fo2 Doub 
of both, ik he go e appꝛoch as nigh p tenemẽ 
at he dare for ſuch doubt, ¢ claime by worden 
the tenements to bee his, incontinent bp fudl 
claime he hath a pofleffione ſeiſin in the ten 
més aſwel as ithe had entred indeed thoug 
he had neuer poſleſſid o2 ſeiſin ofthe fame lãd 
oꝛ tenements beẽoꝛe the faid dame, And He 


In the Coũtp of Doꝛcet before the Fuh 
ces it was Found by berdict of Bile, that eh 
plaintife which had right by diſcent ok beri 
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tage, to haue the tenements put in plaint at 
the time ok the death of his aunceſtoꝛ, which 
was dwelling in the towne where the tene⸗ 
ments were, and by woꝛd claymeth the tene⸗ 
ments among his neighboꝛs, but foʒ doubt ot 
death he durſt uct appꝛoch vnto ß tenements, 
bꝛingeth an aſſiſe, and ppd the matter found, 
it was awarded that he ſhould recouer. 


whãt time, and by what time the claim that is 
ſald cõtinual claime thal feruc ¢ help him that 
made the claime ⁊ his heire. Ind as to this it 
5 to wit, d he that hath tite to enter, when he 
will make his claime, tf he Bare appꝛoch vnto 
the land then it behodueth him to coe bnto the 
land, oꝛ to parcel of it, and make his claime: 
he dare not appꝛoch vnto the land for dꝛead 
Df beating maiming, oꝛ death, thẽ it behoueth 
him to goe and to appꝛoch as nigh as he dare 
o ward the land o2 parcell thereot, æ make his 
laim And ik his aduerſary that occupteth the 
and die ſeiſed in kee, oꝛ in kee tail, within a pere 
ga Dap after ſuch claim made, by which the tes 
ments diſcẽd vnto his ſonne, as heire vnto 
him yet map he that made the cla:m, enter vp⸗ 
on the poſleſſion ot the hꝛirs. But in this cafe 
after the peere & the day that fuch claime was 
nade, ik none other claim be made, ik the father 
hen die ſeiſed the moꝛrow after the peere z the 
dap, oz at another day after éc.then map not he 


Hail 


The third thing is, to vnderſtand within 


at made the claim enter And therkoꝛeikhe? 
fade p claim wil be ee entre 
1 2 


5 


3 


A 


— 


— 
ee — 


— — 
. r 


|| Bitoithis aduerfarp be diſſeiſed to tn the pere: 
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chall not be takẽ away by ſuch difcet.it behoo⸗ 
ueth him that within the peere & the Dap after 
the firft claime, to make another claime, in the 
forme atoꝛeſaid. And within the veere and the 
dap after the ſecond claim, to make the z. claum 
in the lame maner, a within the yeere and the 
dap akter the thirde clapme, to make another 
claim ac. that is to fap, to make another claim) 
within euern pere a day next after euer claim 
made during the life of his aduerſary, ¢ the at 
what time that his aduerſary die, his entrie 
ſhall not be taken away by diſcent. And ſuch 
claime made i fach maner is moſt commonix 
taken and called continual claime ok him that 
made the ciatme. But vet in caſe afozeſaide, 
where his aduerfarp dieth within the pere and 
the dap next after the firſt claime, this is in the 
law a continual claim, inſomuch d his aduer⸗ 
ſary died within ß veere ẽ the day after p lame 
clatme, koꝛ it is no need koꝛ him that made the 
claime, to make any other claime, but at what 
time he wil within the fame peere a the day at 


and day after the claime, and the diſſeiſoꝛ dien 
thereof ſeiſed within the peere and the day ecg 
This dying ſeiſed (hall not hurt him d made 
the claime but that he may enter ac. Foꝛ whoag 
ſoeuer he be that died ſeiſed within the peere 4 
the dap aftcr ſuch claim, that ſhal not hurt him 
thet made the claime, but that hee may ente 
though there were many dyinges ſeiſed, and 
manp diſcents within the pere and the * | 
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ſeiſed within the peere a the day next after the 
diſſeiſin done, whereby the tenements diſcend 
o his heire, inthis cafe the entre of p diſſeiſee 
§ taken away, foꝛ 8 pere ⁊ the Dap that ſhould 
helpe the diſſeiſee in ſuch cafe ac. ſhal not be ta⸗ 
zen krom the time of the title ef entre grower 
onto him, but oniy From the time of the claime 
bp him made in time aforefatd, ¢ for that cauſe 
ſhall be good koꝛ ſuch a diſſeiſee for to make 
pis claime tc, in as (hort time es he map. after 


11 cc. i 
Pifo; it ſuch a diſleiſoꝛ occur; land bp xl. 
eres without anp claime mad he diſſeiſee 
c. & the diſſeiſee by little fpace before p death 
Ep diſſeiſoꝛ make claime in p forme afozefaid, 
fo it foꝛtune that within a pere t a dap after 
h claime the diſſeiſour die leiled ec. p entre 
kthe diſſeiſe is congeable, and for this it ſhal 
good for ſuch a man that made no claime p 
ath title to enter ec. when he heareth that hig 
duerſaryp lieth ſicke to make his claime ac. 
Aiſo as it is ſaid in the caſes put before, 
here a man hath title to enter becauſe of a 


Math right to enter becauſe of the title ec. 
Alfoin the ſald ꝛeſidents may pee know 
y childe two things. One is where a man 
ath title to enter vpon any tenant in taple, it 
make any ſuch claime vnto the land ac. then 
ies the Fate of the tatle Defeated, for p claime is 
g an entre made by him, aud is of the fame 
5 M 3 effect 


Allo. ik a man be diffcifed, e the diſſeiſoꝛ die 


ſeiſin c. The fame lawe is where a man 


Sd he map haue a watt vpd the ſtatut of kin 


couer his damages ac: And ik the cafe be ſuch 


tinueth his occupation in the tenements, this 
18a dilleiſtu made of the fame tenements vn⸗ 


ck dille iin to him that made the claim. And fo; 


— 


/ Dement of his Waker make continual cle 
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effect in the law, as ik hee were byon the fame 
tenements, and had entred in the ſame tene⸗ 
ments, as is atozeſaid, And then when the tes 
nant in taile immediatly after ſuch claim con⸗ 


to him that made the claitne, Et fic per conſes 
quens, the tenant then bath kee ſimpie c. 

The ſecond thing is.h as oft asche that hath 
right to enter maketh luch claime, e this note! 
withſtanding his uüduerlary continucth His 
occupation ec. ſo oft the aduerſarꝑ doth wig) 


this caufefooft map hee that made the tam 
clatme for euer ſuch wrong a diſſeiſin made 

vnto him, haue a wit of treſpas, Quare claus | 
fam fuũ fregit &c. to recover his Damages ati ! 
Mich. the 2. made the 5 pere of his reigne ſup 
poſing by his writ, that his aduerſary hat 
entred into the lands oꝛ tenemẽts of him th 
made the cleime, where his cutrie was not gi 
uen by the law ec. a by ſuch action he ſhall ie 
that the aduerſery occupy the tenemẽts v th 
force t armes, oꝛ with a multitude of peoples 
the time offuch claune c. Then map he the 
made p claime, toꝛ euery ſuch time haue a w 
bi koꝛcible entre t recouer bis treble damage { 


if 
pai 
if 
4 
t 
h 
k 
ii 
i 
ifo here it is to fee it the ſeruant of am mf 
i 
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koꝛ his Maſter in his name, a it ſeemeth that 
in ſome caſes he might do this, koꝛ it he by his 
cSmandement come to any parcell ot the land 
and there maketh claune ec. in the name of 
bis Maſter, this claime is good foꝛ his Ma⸗ 
Ter, foꝛ this that he hath done all that it beho⸗ 
eth his Maſter to do in ſuch caſe ec. 

Alſo it a Matter fap vnto his ſeruant that 
he dare not go into the lãd, noꝛ into any parceł 
o the land koꝛ to make his claime c.and dare 
not appꝛoch moꝛe nigh vnto p lame land, ſaue 
o ſuch a place called Dale, commandeth his 
ſeruãt to go to the fame place of Dele, s there 
to make a claime t̃oꝛ him tc. it the ſeruaunt do 
c. this ſeemeth as good claim fo2 his maſter, 
as it᷑ he had been there in his owne per ſon, fox 
that the feruant did all that his Maſter durſt 
do and ougyt to do by the law in ſuch cafe, 


map not in any maner come to the land, noꝛ to 
anp parcell of the ſame, o2 ił there be a recluſe 
hat he may not becauſe ot᷑ his oꝛder go out ot 
his houſe tc. it᷑ ſuch a maner of perſon comes 
maund his ſeruant to go and make claime fos 
him ec.and the ſeruãt dare not go to the land, 
noꝛ to anp parcell thereof for doubt of bea⸗ 
Ng. mayme, oꝛ death, and for that cauſe ſuch 
ſeruant commeth as nigh to the land as hee 
dare koꝛ ſuch dꝛead, and maketh his claime ec. 
oz his Maſter, it ſeemeth that ſuch claime koꝛ 
his Matter is good and ſtrong in lat, koꝛ els 
his maſter ſhould be in 5 great . 
* 4 


Allo, it a man be fo ſicke, oꝛ fo lame that he 


. 
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tt map well be that ſuch a perſon that is fiche 
02 lame, oz reclufe, cannot find any ferueur 


bk it to make theclaime for him ac. But ik th 


that dare go vnto the land. noꝛ to an cs ell 
and 


Maſter of ſuch a ſeruãt be in good hes 
map a dare well to go to the tenements, o2 to 

parcell of tt io make his claime fo2 hum gc. a 
ſuch a Maſter cõmaund his ſeruant to go 10 


ſome parcel of the land ¢ make claime for hin 


ec. And when the feruse ts in going to do the 
cSmandement ofhis maſter, he heareth by the 
wap ſuch things that hee dare not goe to ang 
parcell of the land for to make any clatme fox 
his matter, a koꝛ that cauſe hee goeth as nigh! 
vnto the land as he dare for doubt of death 
and there he maketh claune fo2 his Maſter in 


the name ok his Maſter ec. It ſeemeth the 1 


the doubt in the law in ſuch cafe ſhalbe it ſuch 
claime auaile his Maſter oꝛ not, fo2 this tha 
the ſeruant did not all that his Maſter at the 


time of commaundement durſt to haue done. 


Alſo ſome haue ſaid, that where a man is tty 


ſeiſed, dur ing the time that the diſſeiſee is i 
pꝛiſon, by Pp which tenemẽts diſcended to ch 


hetreok the diſſeiſoꝛ, they haue ſaid that hia. 


hall not hurt the diſſeiſee that is in pꝛiſon, but 


that he may well enter notwithſtanding ſuch 


diſcẽt, foꝛ this that he may not make cõtinual 
claime whe he was in pꝛiſon. And alſo if ſuch 
a one that is in pꝛiſon be outlawed in an ac 
ol Det oꝛ Treſpas, oꝛ in appeal of robbery te. 


prifon and is diffeifed, and the diſſeiſoꝛ diet 
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2éc. becaufe he was in pꝛiſon at the time of 
eoutlawꝛy againſt him pꝛonounced. 


dgement by a wꝛit ol Erroꝛ, foꝛ this that he 
as in pꝛiſon at the time ot᷑ ſuch default made 
c. and becauſe that ſuch matters of recoꝛde 
not hurt them that be in pꝛiſon, but that it 
albe reuerſed ec. a multo fortiori. It ſeemeth 
at a matter in deed, that is to fap, ſuch diſ⸗ 
t had when he was in pꝛilon ſhall not hurt 
im ec, ſpeciallp fo2 this, that hee map not go 
t of pꝛiſon to make continual claime æc. 

¶ Ind in the fame maner it ſeemeth to them 
bere a man is out of the realme in the kings 
ruices foꝛ bufines of the realm, and if a man 
e diſſeiſed when he is in the ſeruice of ß king, 
hat ſuch diſcent ſhal not hurt the diſſeiſee, but 
this that hee might not make continuall 
ime ec. it ſeemeth vnto them, that when hee 
ommeth againe into England, hee map enter 
gatne vpon the heire of the diſſeiſoꝛ ac. Foꝛ 
uch a man ſhall reuerſe an outlawꝛp that is 
onounced againſt him during the time that 
e is in ferutce æc. Ergo a multo fortiori hee 
al haue aide by the law in the other caſe ac. 
Alſo others haue ſaid, that ik a man be out 
the Realme, though he be not in the kings 
ice, it ſuch a man being out of the Realme 
e diſſeiſed of lands oꝛ tenements within the 
Bealme, and the diſſeiloz die ſeiſed ac. the 2 75 
; ee 


e ſhall reuerſe ſuch outlewzy by watt of Er⸗ 


Iſo ita recouery be had bp default againſt — 5 
h a one that is in pꝛiſon, he ſhall auoid the 


time ot the dying ſeiſed of che diſſeiſoꝛ ec. Be 
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feifee being out ofthe Realme, it feemeth vn 
them, that when the diſſeiſee commeth into tt 
Realme,that he . well enter vpe on the bes fe 


a 5 


of the ee itiep not haue e of th 
diſſeiin made vnto him by vnderſtanding of 
the law, no moze then that a thing done out a 
the Realme may be tried within this Realm 
by the othe ok xi. men, and to compell ſuckh 
man to make continuall claime, which by ih 
vnderſtanding of the law can haue no know 
ledge oz cogniſance of fuch diſſeiſin made o 

done, this ſhalbe inconvenient, namely when 
ſuch a diſſeiſin is done vnto him, whe he waß 
out ofthe Realme, And the dying ſeiſed was 
done whe he was out of the realme, koz in fuck 


neſumption make no continuallclaime: N 
otherwiſe it ſhalbe ik the diſſeiſee were within 
the realm at the time of the diſſeilin, oz at the 


other matter they alleage fo a pꝛoofe, 5 befor) 
the ſtatute of king Ed. the 3. made the 34. pe 1 
ok his raigne, by which ſtatute Monclaime is 
out ec. the lawe was fuch, that it a fine wen 
leuted of certain labs oꝛ tenemẽts.it any tha 


to recouer the ſame lands oꝛ tenements, if 
came not ꝭ made his claime thereof within a 
pere and a Dap next after the fine leuied he hall 
eee fo2 euer, Quia dicebatur aa od 

nem 


a ee Se a 
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e litibus imponebat, Ind that the law was 
h, it is pꝛoued by the ſtatut of Weſt. the 2. 
e donis condicionalibus, where it ſpeaketh, 


N ne ec. Quod finis ipſo iure fit nullus, nec ha- 
ant hæredes, aut illi ad quos ſptctat renerfio 
cet plene ætatis fuerint, in Anglia, & extra 
iſona)neceſſe apponere clameũ fuum, So it 


othe tenements, ik he were out of the realm 
the time ok the fine leuied ec. (hall haue no 

amage though that ſuch fine was matter of 
oꝛd: by greater reafon it ſeemeth vnto them 
at a diſſetſin ⁊ diſcent that is matter in Deed, 
all net lo greeue him that was diſſetſed whe 
ee was out of the Realme at the time of that 
iffetin, and alſo at the time that the diſſeiſoʒ 


— 


il be aduiſed of their iudgmẽts vntill ỹ next 
ife ec. ¢ in the meane ſeaſon the diſleiſoꝛ di⸗ 
ſeiſed ac. pet the ſaid ſuit of the aſſiſe ſhalbe 
aken in law for the diſſeiſee a citinual claim, 
ean that no dekault was in him ac. 


fuilp entreth in certain parcels of land of the 
Monaſterie, claiming the land vnto him and 
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he fine be leuied of tenements giuen in the 


zoued, that if a ſtraunger that hath righe 


tAY 


Alſo inquire if an Abbot of a monaſtery die,, 
during the time of vacation, a man wrongs 


. 


his heires, and of that eſtate dieth leyſed, 5 
. the 


B ts te c a a 9 


the land diſcended vnto his heires, and a i 


Quxrxere dat ſapere quæ ſunt legitima vere, || 


me & hzredibus meis quietũ clamaſſe E. de D. 


sie Releaſes | 


that an Abbot is choſen, a made Abbot of Ail 
Monaſterv, a queſtion is ifthe abbot map epi 
ter vpõ the heir oꝛ not. Ind it ſeemeth to fone 
that the Abbot map well enter in this cafe, fil 
this that the Couent in time of vacation wa 

no perſon able to make continual claim, foꝛ i 
moze then be they perſonable to fue an action 
no moꝛe be they perſonable to make contin 1 
claim, for the couent is but a dead body wi 
out head, foꝛ in time of vacation a grant mad 
vnto them is void, a in this cafe an abbot ma 
not haue a wit of Entre vpon diſſeiſin again 
the heir. foꝛ thie § he was neuer diſſeiſed. In 
tf the abbot may not enter in this cafe, then h 
ſhalb put vnto his writ of Right, the whid 
halbe too hard fo2 the houſe: By which it fee 
meth to them that the abbot may wel enter ae 
Quære de dubijs, legem bene difcere ſi vis, 


q Releafes, : 

Eleaſes be in diuers maners, that is 

ſap, releaſe of right that a man hath in 
lands oꝛ tenemẽts, and releaſe of actidg 
reals ¢ perfonals,¢ of other things. Releaſ 
of all the right that a man hath in lands o tes 
nements ec. is commonlp made in ſuch forme, 
02 to ſuch effect. Nouerint vniuerſi per præſen- 
tes me A. B. remiſiſſe, relaxaſſe, & omnino de 


totum ius, titulum, & clameũ meũ qua: habuiy) 
habeo,vel quouiſmodo in futut habere poterg, 
= de 


nderſtood, that theſe woꝛds, (Remiſille & 


only put in ſuch deeds of releales Ec. that 
o be vnderſtood, Que quouiſmodo in futu- 
abere potero, be a5 wo2d8 void in the law, 
no right palleth bp a releas but the right ỹ 


if it be Father and ſonne, and the father be 
eiſed, e the fon, liuing his father, releaſeih 
is Deed to his diſſeiſoz al the right that he 
h oꝛ map haue in the fame tenemẽts, with⸗ 
clauſe of warrantiſe ac. and after the faz 
r dieth, the ſonne may lawfully enter boon 
poſſeſſiõ of the diſleiſoꝛ, foꝛ this that he had 
ight in the land liuing his kather, but the 
t diſcended vnto him by diſcent after the 


teleas of all the right that a man hath in 
in lands, it behooueth vnto him to whom 
releas is made in ſuch cafe, that hee hath a 
old in the landes in deed 02 in the law, at 
time of the releas made, koꝛ in euery cafe 
re he to whome the releas is made hath a 
hold in Deed oz in law at the time pf the re⸗ 


nt in law is, as it a man haue diſſeiſed anos 
r. therof died ſeiſed, by the which the tenes 
nts diſtend vnto his fon, howbeit that his 
ne enter not in the tenements, pet hee bath 
anktenement in the law, which by force 5 

the 
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& in vno meſuag. cũ ꝑtiñ in P. Ind it ts to 


et clamaſ. ) be of ſuch effect as thefe words, 
axaſſe &c. Ind alſo theſe words which ve 


afe made by the death of his father. Tiſo 


~ 


2 


e leſloꝛ bath at p time of his releas made: 5 


fe made ac. the releaſe is good. Franktene⸗ 


pe ik the tenant fo2 terme of like be diſleiled 
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che diſtent is caſt vpon him, and therefor th 
releas made is good enough. Ind ik he ta 
wike fo being ſeiſed in the law, howbeit Bi 
neuer enter in decd,¢ dteth, his wife ſhal hal 
therok her Dower. Ind in fuch cafe of releas 
all his right, howbeit that he to whom the 
leas is made, ne hath anp thing in the kran 
nement, neither in Deed noꝛ in law, pet the 
leas is good euongh: Bs ikthe diſſeiſoꝛ haw 
let land that he had hy diſſeiſin to another 
terme of his lie, ſauing the reuerſlon to him 
the diſleiſee oꝛ his beires releas vnto the Dil 
ſeiſoꝛ all the right ac. that releate is good E 
that that he to whom the releaſe ig wine 
in him a reuer dd at the time of p releas ma 
In the ſame maner, it a leas be made toa re 
for terme of lite, the remainder vnto arroth) i | 
foꝛ terme of life, the remeinder bute the tht 
in tatle, the remainder vnto the 3. in kee, te 
ſtranger that hath the right vnto the land 
leas all his right vnto en of them in the | ! 
mainder, ſuch releas is good, foꝛ this that en 
xy ot᷑ them hath a remainder veſted in hin 


after hethat hath right ( the poſſeſſion being 
‘the diſſeiſoꝛ)releas bnto one of them to v 00 1 
the remainder was made, all his right ac. 
releas is botde, fo2 that that he ne had inh 
no remainder in deed, but al onely a rightal 
remainder at the time of thereleas made. 

nd note, that euery releas made to bit 
bath à reuerſion oz remainder in deede, 
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rue e helpe them p haue the franktenement, 

well to them to whom the releas is made, ik 
he tenant haue the releafe in his hand ec. b 
In the fame manera releas made to a tenãt 

terme of lie, oꝛ to a tenant in the taile, ſhal 
nure buto them in the reucrifon,o2 to them in 
e remainder, as wel as to the tenaunt of the 


; ge ok that, it thet they map ſhew it. 


diſſeiſed, and the diſſeiſee releaſeth vnto the 
ſſeiſoꝛ all the right that he hath in the ſeig⸗ 
oꝛie, oʒ in the land, that releas is good, tᷣ the 
gnioꝛp is extinct, Ind it the goods of ß dil⸗ 
lee be taken, and of them the diſleiſe fucth a 
eplegiare againſt the loꝛd.he ſhall cõpell the 
d to auow vnto him, € it hee will auow bps 
the diſſeiſoꝛ, then vpon the matter ſhewed, 
2 auownie ſhall be abated, foꝛ the diſſeiſee is 
ut to them in right and in lw. 

Allo tk land be giuen to a man in the tatle, 
ſeruing vnto the donoꝛ e his heirs a certain 
nt, ik the donee be dilleiſed, and after the do⸗ 
releaſeth to p donee all the right p he hath 
the land, ¢ after the donee entreth into the 
nd vpon the diſſeiſaꝛ: in this cafe the rent is 
one, for this that the diſleiſee at the time of 
e releaſe made was tenant in right, a in law 
to the donoꝛ, and the auowꝛy of fine foꝛce 
ght to be made vpõ him by the donoꝛ of the 
t behind ac. Wut pet nothing of the right of 
| eland, that is to fap, of the reuerſion ne 
. pe 


And it there be loꝛd and tenant a the tenant | 4 


A 


aa 


. 
. 


ra 
2 


and to his heires certaine rent, it the leſſee h a 


treth, bowbert that in the cafe the rent is e 


* his a wil, end the feoffour 05 
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paſſe by ſuch releas, for this that the donee 3 
whom the releas was made then had noth: 
in the lãd but only a right, a ſo the right of th 
land map not paſſe bp ſuch releas of the do 2 
In the fame manner it is, ifa less be mabe 
to one for terme of lite, reſeruing to the leſſo 


diſſeiſed, and akter the leſſoz rełeaſeth to th 
leſſee and to his heires, aud after the leſſee en 


tinct, pet nothing of the rent paſſeth ac. Cat 
fa qua fupra.dBut tf it be very Loꝛd € verę te 
nant, a the tenant maketh a feffemét in kee, ch 
which feffee neuer became tenant to the Ton 
ec. if the Loꝛd ieleas to the feoffoꝛ al his righ 
ec. that releaſe is doid, for this that the feofke 
hath no right in the land, and he is no rena 
tu right to the ford, but onely tenant as for thi 
auowꝛie to be made, and he ſhall nꝛuer com e 
the Loꝛd to auow von him, koꝛ the loꝛd maß 
auawe vpon the keoffee ik he wil. Otherwiſe 
is where the very tenant is diſſeiſed, as in cal fy 
afoꝛeſaid, for if the very tenaumt that is diffe 
ſed holdeth of the loꝛd by knights ſeruice an 
dieth, his heyꝛe being with in age, the Lo | N 
ſhall haue and ſeiſe the ward of the heire. An 
fo he ſhal not haue the ward of the feoffo2 the 
made the keolfement in kee, and ſo it is a grea 
ditierfity betweene the two cafes 

Alſo ik a mau enkeocke another in bel n 
vpontruſt, and to the intent that he ſhall per 
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he fame at the will of his feoffees, and after 
he feoffees releaſe bp their deed vnto the 
eoffour al the right ec. This hath bin iu que⸗ 
Rid it᷑ ſuch releas be good oz not, ¢ ſome haue 
ud that ſuch releas is good, fo2 this that no 
ziuitie was betweene the feoffees and their 
coffour, in ſo much that no leaſe was made 
kter ſuch keoffement by the feoffees and their 


that when fuch feoffements are ma de bpon 
onfidence, to perksurme the wil of the feoffo2, 
hat it hall be vnderſtood by the law that the 
o ffour by and by ought to occupy the land at 
he will ok his keoffees, and fo it is ſuch maner 
t pꝛiuitie betweene them, as ik a man make a 
offement to another perfon, and they incdti⸗ 
ent vpon the keoffement will fap s grant that 
he feoffour ſhall occupy the land at their will 


and be wooꝛth xl. s. by pere ec. Then ſuch ket⸗ 
hall be ſwoꝛne in aſſiſes and in other in⸗ 
ts, in plees reals and alſo in plees perſo⸗ 
As, of what great ſummes ſoeuer that the 
aintikes will declare ac. Ind this is by the 


eat cauſe, and the cauſe is that the law will 
at ſuch feoffoꝛs and their heirs ought to ots 
pp tc. Ind to take thereof the rent e all the 
gofits, and all maner of iſſues and reuenues 
ic. as though the tenements were their owne 

hout interruption of fcoffees, notwichſtã⸗ 
| N ding 


q 


eoffour to hold at their wil ac. and ſome haue 
aid the contrary, ¢ that foꝛ two cauſes. One 


An other cauſe they alleadge, that ik ſuch 


o mmon Lawe of the land: Ergo this is foʒ: — 


* 
Fi 


. 


r 
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ding fuch keofkements. Ergo the fame law ge 
ueth a pꝛiuity between ſuch feoffoꝛs, and their 
feoffzes vpon confidence ac. Foz which cau⸗ 
ſes they haue fatd, that the releaſe made bp 
ſuch feoffees vpon contidence to the keoffoꝛ, 0; 
to his heires ec.ſo occupying the land tc. hal 
be good enough ec. Ind thie is the better opty 
nion as it ſeemeth, quære ſince the ſtatute 27 
. S. cap. o. Alſo releaſea after the matter in⸗ 
deen ſometime haue their effect by force to en 
large the eſtate of them to whom the releas tal} 
made: As ik J let certaine land to a man foe! 
terme ok peeres, by force whereok hee is volle 
fed, and Jreleas vnto him all the right tha 
I haue in the lande without more woꝛde fel 
oꝛ put in the deede, and deltuer vnto him t 
deed: Then hee hath eſtate but koꝛ terme a 
his like, and the cauſe is koꝛ this, that when 
the reuerſton oꝛ the remainder is in a man ih 
which will enlarge by his releale the eſtate o 
the tenant ac. he fhall haue no greater eſtat t 
but in the manner and kourme as ik ſuch a len 
four were ſeiſed in kee, and will by his deedi 
make eſtate to one in a certain kourme tc. ani: 
deltuer vnto him feifin by force of the fam 
dee de, ik in fach deed of keoffemeni there be ue 
Woꝛdok inheritaunce ec. Then hee hath el 
tate but fo2 terme of life ec. and fo it is in fags 
releaſe made by him in the reuerſton, oz . 
the remainder: Foꝛ ik J let lande to ama 
fox terme of life, and after J releaſe vnto hin in 
all my right without moze faping une 6 


| 


ik 
It 
1 
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leaſe, his eſtate is not inliarged. But ik J res 
leas vnto him and to his heirs of his body en⸗ 
gendꝛed, then he hath kee taile, and ik J releas 
vnto him ¢to his hetres, then hath he fee ſim⸗ 
ple. So it behoueth in luch cafe to ſpeciſie in 


to the diſſeiſoꝛ ali the right that he bath, In 
this caſe the diſſeiſoz hath his right, fo that 
where his eſtate before was wong, now by ß 


releaſe it is lawful ¢ right: but note well that 


when a ma is ſeiſed in kee ſimple of any lands 
oꝛ tenements, and another will releas vnto 
him all the right that he hath in the ſame tene⸗ 


ee had kee mple at the time of the releas 
made: toꝛ it᷑ the releaſe were made to him and 
o his heires foꝛ one Dap, oz for one hewer, 
this ſhall he as ſtrong vnto him in the Lawe, 
ag he had releaſed to him and to his hepꝛes, 
foz when his right was gone krom hem at one 
time by his releaſe without any condition ac. 
to him that had kee Ample, it is gone fo2 euer. 


ut where a mã hath a reuerſlõ oꝛ a remumn⸗ 


Ps 
df 


der in kee ſimple at the time of p releas made, 
there ik hee will releas to the Tenaunt for 
terme ok peered, oz for terme of lpfe, oz in 
the tatie, it behooueth to determine the eſtate 

N 2 that 


4 
~ — 
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by force of the fame releas. £02 this that ſuch 


But it mp tenant for terme of life tet the lame 


2 \ 
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that he to whom the releas is made (hall haut 


whom the releas is made: but otherwiſe it is 


— 


his right is gone, though that ne mentien be 
made of the heirs of him to wh the releas is 
made. Foꝛit᷑ I let land to a man foꝛ terme of 
like, ik F after releas vnto him koꝛ to inlarge 
his eſtate, either it behoueth that J releas vn⸗ 
to hime to his heires of his body ingẽ dzed, o 
to him and to his heirs males of his body be⸗ 
gottẽ, oꝛ by ſuch ſemblable eſtate ac. oꝛ other⸗ 
wife he hath no greater eſtat thẽ he had before) 
land out to another foꝛ terme of the life of his 
leſſee, the remainder to another in kee, now ie 
J releas vnto him vnto whom mp tenant let⸗ 
ted for terme of life, I ſhall be barred foꝛ euer 
though that no mentiõ be made of his heires 
koꝛ this that at the time of the releas made FJ} 

had no reuerllon but onelp a right te haue the 
reuerfion. Foꝛ by ſuch a leaſe with a remain⸗ 
der ouer that my tenant made, in this cafe m 
reuerſton is diſcontinued ij luch a releas ſhall 
enure vnto him in the remaimder to haue ad⸗ 
uantage of this, aſwell as to the tenaunt fo: 
terme ok like, koꝛ to that intent the tenaunt kor 
terme ok like and he in the remainder be as one 

tenant 
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tenãt in the law, ¢ be as tf one tenãt were fole 


ed by two, il he releaſe vnto one of the he ſhall 
hold his fellow out of the lãd a by ſuch releaſe 


ik one diſſeiſoꝛ enfeoffe two in kee. z the dilleiſee 
releaſe to one of them, this (hal! enure to both 
the ſaid e ffees. And the cauſe of the dinerſitie 


Hed; ik I releaſe to the diſſeiſoꝛ of my difietfo2, 
my diſleiſoꝛ ſhall neuer haue Aſſiſe nor enter 
ppon his diſſeiſoꝛ, foꝛ this that his diſſeiſoꝛ 
Hath my right by my releaſe ec, And ſo tt ſee⸗ 
meth in this caſe, d it there were xx. diſſeiſoꝛg 
ech after other, J releaſe to the laſt diſſeiſoz, 
he (hal barre all the other of their actions, and 
their title. Ind the cauſe is as it ſeemeth, for 
this b in many cafes whẽ a ma hath a lawfull 
title to enter, though he enter not ac. he ſhal de⸗ 
eat al mean titles by his releaſe ac. But this 
ig not in euery caſe as ſhalbe ſaid afterward. 
AIlſo, ik a man be diſſeiſed the which hath a 
ſonne within age, and dieth, s being the ſonne 
within age, the diſſeiſoꝛ dieth ſeiled, ¢ the land 
diſcendeth to the heire, and a ſtraunger aba⸗ 
teth, and after the ſonne of the diſſeiſee when 
he commeth vnto kul age releaſeth al his right 
fc. to the abatour. In this cafe the heire of the 
diſleiſoꝛ ſhal haue no Aſſiſe of Mortdauncefter 
againſt the abato2, but he ſhalbe barred of the 


— 


ſeiſed in his demean as of kee at p ume ot ſuch 
releaſe made vnto him. Alſo it a man be diſſeis 


fhal ſole haue poſſeſſid eſtate in the lãd. But 


between theſe two caſes, is apparant inough. 
Allo, ik J be diſleiled, ⁊ the diſſeiloz is dilfei⸗ 


— 


OO 


he was with in age at p time of the diſcent et. 


But it ama be dilſeiled, a the diſſeiloꝛ makerh | 
ũ keoffement bpon condition, that is to fap, to 
peeld vnto him certein rẽt, a koꝛ Default ot pats | 
ment a reentre ec. it the diſſeiſee releaſe to the 
kettee vpon condition pet this amẽ deth not the 
eſtate of the feffee vpon cõditton, for notwith⸗ 
fading ſuch releag, pet his eſtate is bpd con⸗ 

dition agit was before. In the fame maner it 
is where a man is diſſeiled of certaine land, gj 
the diſſe : ſoꝛ graunteth a rent charge out of the 
ſame land, though that atter the diſſeiſee reles⸗ 
ſeth onto the dilleiſoꝛ ec. pet the rent charge az) 
bideth in his force. And the cauſe is in theſe 
two caſes, that a mã ſhal haue none aduãtage 
by ſuch releaſe that ſhall de againſt his cwne) 
pꝛoper acceptance, ⁊ again his owne grant. 

And though that lome haue latd that where 


the entre ofa man is congeable vpon a tenãt, 
ik he releaſe to the fame tenant, that this auat⸗ 


Leth vpon the tenant fo as he had entred vpon 
the tenant, and after enfeoffed him ec. this is 
not true in euerp cafe, fortn pᷣ ſirſt cafe of theſe 
two cafes, ik the diſſeiſee in fee enter vpon the 
feoffee vpon condition, and after enfeffeth him 


then the condition is all put aſide ¢ void. Ind 


in the ſecond cafe it the diſſeꝛſee enter a enlelſe 
him that graunted the rent charge, then is the 
rent charge auoyded. But it is not ai 
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Ai ſuch releaſe with an entre made at. 


age, p which alieneth in fee, ¢ the altenee dieth 
ſeiſed, ¢ his heire entreth (being the diſſeiſoꝛ 
within age) Mow it is in the electid ot the dif 
ſeiſoꝛ to haue a writ of Dũ fuit infra ætatẽ, oꝛ a 
wit of right againſt the heire of the alienee, 
which wꝛit ſoeuer he taketh of them, be ought 
to recouer by the law. Ind alſo hee mey enter 


thts cafe it᷑ the diſſeiſee releaſe his right to the 
heire of the altenee, ¢ after the diſſeiloꝛ bꝛing⸗ 
eth a writ of Right againſt the heire of the a⸗ 
lienee, ¢ he ioyneth the miſe vpon p clere right 
ſic.the graũd aſſiſe ought by p law to find that 
the tenant bath moze clere right ac. then bath 
the diſſeiſour, for this that the tenant bath the 
right of p diſſeiſee, e his releaſe, which is moze 
auntient and moze cleere right then the right 
okthe diſſeiſoꝛ, koꝛ by ſuch releale, ali the right 


in ſuch caſe where a man hath right to lands 
oz tenements (but his entrie is not lawtull) 
tf he releaſe bnto the tenaunt ec. then ſuch re⸗ 


And onto this it map bee fatd, that this 18 
trueth vnto him that releaſeth, koꝛ by his re⸗ 
leaſe he hath diſmiſſed himſelke cleane of his 
right as to his perſon: But yet the right that 
he had may well paſſe ¢ 17 vnto p tenãt bp his 

N 4 
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into the lãd without any recouery, and in this 
cafe pᷣ entre of the diſſeiſee is takẽ away: hut in 


leaſe ſhall enure bp way of extinguiſhment. 


Aiſo, ita man be diſſeiſed by a child within 2 0 


ol the diſſeiſee paſſeth vnto the tenant, and is 
in the tenant Andto this ſome haue fatd, that 


— 


pit 
1 


it ts cdmonix lad d right may not die. But a 


away by extinguiſhmẽ̃t againſt all perſons. 


kor this, that he had no poſlellion of the land. 
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releafe,fo2 it ſhould be inconuenient $ ſuch an 
anctét right ſhould be extinct al vtter ly ac. fo 


releaſe that goeth by d way of extinguiſhment 
again al perions, is where he to whomß rez 
icas is made, map not haue this 8 vnto him is 
releaſed. Is it᷑ there be loꝛd ¢ tendt,¢ the loꝛd 
relealeth vnto p tenãt al the right that he hath} 
in the loꝛdſhip, oꝛ al p right that he hath in the 
land ec. ſuch a relcaſe goeth by way of extin⸗ 
guiſhmẽt againſt all perſons. foꝛ this q the tess 
nant map not haue p fame of himſelfe. In the 
fame maner is a releaſe made to p tenãt᷑ of the 
land of a rẽt charge, o2 of a cõmon of pafture, , 
for it is that the tenant may not haue that,that } 
vnto him is releaſed ac. So ſuch releaſes go 


Allo, to pꝛoue p § grand Ailiſe ought to paſſe 
koꝛ  Demandant in the cafe akoꝛeſaid, I haue 
heard ofté in p Lecture bpd p ſtatut of Weſt. 
the 2.that beginneth, In caſu quãdo vir amiſe- 
rit p defalra tenementũ qd fuit ius vxoris ſuæ 
&c. that at common law before that ſtatut. i a 
leaſe were made to a tenant for terme ok life, 6 
remainder ouer in fee a a ſtranger by a fatned 
action retouer againſt the tenant fo2 terme o€ | 
life by default, e after the tenãt dieth, he in the 
remainder hath no remedy before the ſtatute, 


but if he inthe rematnder had entred vpon the 
tenant for terme ok life, and diſſeiſed hun, and 
after the tenant entreth bpon him, e after the 
: tenant 
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Want for terme of lite leeſeth by ſuch recoue⸗ 
had by dekautt, and dieth: now he in the rez 
Mainder map wel haue a wit of right againſt 
m that recouered koꝛ this that the miſe ſhall 
topned onely vpon the cleere right. And pet 


as defeated by the entre ok the tenaunt foꝛ 
e ok life. But peraduenture ſome will ar⸗ 
c ſap, that he ſhall haue no writ of right m 


Moe clere right to the land in the maner as it 
holden, then the demandent bath in the ma⸗ 
as he demaundeth, Ind koꝛ this that the 
of the demaundant was Befeated by the 
ntre of the tenãt for terme ot lite, then he hath 


g it may be ſaid, that thoſe woꝛdes (Modo 
forma pro vt &c.) in manꝝ cafes bee woꝛds 
the maner of pleading, and no woꝛdes of 
ubſtance: Foz ika man bring a weit of En- 
e (In caſu prouiſo) of alienation made by 
he tenant in dower to his diſenheritance, and 
cadeth of the altenation made in kee, and the 
nant fapth that hee aliened not in the maner 
the demaundant beth declared, and vpon 
his they be at iſſue, and it is found by ber dict 
hat the tenãt aliened in the tatle, oꝛ fo2 terme 
an others life, the demaundant ſhall reco⸗ 
Her, and pet the alienation was not in the mac 
dex as the demandant hath declared. 

Aa there be Loꝛd and tenant, and the 


right in the maner as he demandeth Tinto)’ 


yh 
tenant © 
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tenãt holdelh ok the Loꝛd by fealty onelp, et 
loꝛd diſtraineth ß tenant foꝛ rent. the tenz 
bringeth a wꝛit of treſpss againſt his loꝛd fom 
his cattell ſo taken, @ the Loꝛd pleadeth p ih 
tenant holdeth of him by fealty e certein rent 
fo2 § rent behind he came to diſtreine ec.¢ di 
55 5 tudgmẽt of the wꝛtt bought again 
him, Quare vi & armis &c. Ind the other ſaß 
he holdeth not ok him in the maner as he ſuß 
poſeth, ¢ bpon this they be now at iſſue, ; iti 
koũd by verdick that he holdeth of him bp fen 
ty tantũ. Inthis cafe the wit ſhal abate,¢ pe 
he held not of the loꝛd in the maner as ß Lo 
had ſaid, foꝛ the matter of the ue is, whether 
the tenant holdeth cf him oꝛ not: Foꝛ ik he 
hold ot him, though the Loꝛd diſtratne kozo 
ther ſeruices that hee ought not to haue, ef 
ſuch a writ of treſpas Quare vi & armis & 
lieth not againſt the Lozd but ſhall abate. | 
Alſo, in a watt of Treſpas of beating, oz 
goods taken, if the Defendat plead not culpa 
ble in the maner as the plaintike fuppofeth, 
it is found that the defendant is culpablen 
another towne, oꝛ at an other day, then the 
plaintife ſuppoſeth, yet he ſhall recoucr. But 
in tanp mo other cafes theſe woꝛdes, that 
to ſap, in the maner as the demaundant oz ih 
plaintife bath ſuppoſed, be no matter of ſub 
ſtance of the iſlue: koꝛ in a writ of right wher 
the miſe is tomed vpon theclere right, it is ag) 
much to fap and to fuch effect, that is to wit 
whether hath the move right, the tenaunt te 


e demandent to the thing fo demanded ec. 


nt, and the diſſeilee entreth vpon the hetre of 
e diſſeiſoꝛ, the which entrie is a diſſeiſin ec. 


he is vpon theclere right, and not vpon the 
oſleſſiou ec. foꝛ it᷑ the heire cf the diſſeiſoꝛ had 
zonght an Aflife of Nouel difeifin, oz a wit 
Entre tu nature of aſſiſe, æ recouered againſt 
he diſleiſce, a ſued execution, pet map the dil⸗ 
lee haue a wate of Entre in the Per againſt 
im ot᷑ the diſſeiſin made vnto him by his fac 
her, oꝛ he may haue againſt the heir a writ of 


oꝛ this that a flnall iudgement ſhould be giuẽ 
gainſt him, which ſhould bee againſt reaſon 
here the diſleiſee hath moze clere right ec. 


after this that the kower Rnights be chofen in 
He graund Alliſe, then there is no greater de⸗ 
ay then in a wꝛit of Formedon,after this that 
ed bpon battatie, then there is leſſe delap. 


afets good made vnto him that is ſuppoſed 
tenant in the law. though he haue nothing in 
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Right : Wut ik the heire ought to recouer as | 
paint the diſſeiſee in p cafe akoꝛeſaid by a writ 
k right, then all his right ſhalbe clerely gone, 


nd know pe my ſon, that in a wit or right 


e, a releaſe of all the right ac. in ſome 


Be tenements, as in a Præcipe quod 9 


Fs) lo it a man be dilleiled, and the diſſeiſo⸗ 


gainſt 5 diſſeiſee, he ſhalbe barred: Foꝛ this 5 
bat when the graund aſũiſe is wozne, their 


he parties be at iſſue æc. Ind ik the miſe bee 


Releafes, 10 
ik the tenant alien the land hanging the wa 


8 and after the demãdant releaſed to him al h 


right, that releaſe is good, fo this that het 
ſuppoſed to be tenant by the ſuit of the Demat 
dant, e pet he hath nothing in the land at i 


time of the releas made. In the fame maner 


is t€ in a Pręcipe quod reddat the tenãt vou 
@ the vouchee enter into the garrantp, ik alt 
the demaundant releas to the vouchee all i 
right ac. this is good incugh.fo2 this that ii 
vouchee after this that he bath entred into tt 
gaxrantp, is tenant in law to the demanda 
Alſo, as to releaſes ok actions reals, an 
actions perſonels, it is fo that ſome actions i 
mixt in the realtie and in the perſonaltie, as 
an act on of waft be {ued againſt the tenan 
fo2 terme ok lite, this action is in the realtte 
koꝛ this that the place waſted ſhall be recout 
red. And alſo it is in the perfonaitie, fo tht} 
chat the treble dammage ſhalbe recouered fai 
the wꝛong a waſt done by the tenãt, a fo2 thij 
inthis actiõ a releas of actids reals is a go 
plee in barre, a ſo is a releas of actions perfec 


nels. In the fame maner it is in Aſſiſe of No 


uel diffeifin, fo2 this that it is mixt in thereat 
tie and in the perſonalty. But it ſuch Aſſiſe l 
attaigned againſt the diſſeiſoꝛ, the tenant 6 
the diffetfor map plead a releas of all actio 

verſonels for to barre the Aſſiſe, but not a re 


less ot actiõs reals, foʒ none ſhal pled a reles 


of actions reals in aſſiſe, but the tenants €c. 


Alo, in ſuch actions that ought to k 
ſued 
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med againſt the tenent of the franktenement, 
che tenant haue a releas of all actions reais 

the demaundant made vnto him befoze the 
it purchaſed, a he pleadeth it this is a good 
ee fo: the demandant to ſay that he that ple⸗ 
ch that pice had nothing in the kranktene⸗ 

ent at the time of the releas made fo2 that he 
MN na cauſe to haue action real againſt him. 
Alſo, in ſuch cafe where a man map enter 
lands o2 tenements. he map haue ot this an 
tion reall which is given vnto him by the 
w ageinſt the tenãt. Is in this cafe the bes 
andant releaſeth to the tenant all maner ac⸗ 
ons reals. pet this taketh nat away the entre 
the demaundant, but the demaundant map 


is that nothing is releafed but the acid ac. 
n the fame maner it is ok things perſonels. 
Sika man wꝛongkully take my goods, ik | 
leaſe vnto him all actions perſonels, pet 1 


nue ot᷑ my goods againſt another though ð 
peleaſe vnto him all acttons perfoncis, vet 
map take my goods out of his poſſeſſion, 


iſſeiſed, and the diſleiſour maketh a feofies 
vnto diuers perfons to his bie, and the 
“etfour continually taketh the profites ec. 
nd the diſſeiſee relealeth vnto him all actions . 
: teals 


eli enter, notwithſtanding ſuch releafe, for 


ap bp the law take my goods out of his pols 
(Bifo, if J haue cauſe to haue a writ of De- ar. 


this that no right of goodg is releaſed tex 
m hut onelp the action ac. Alſo, it a man be 


Se 


Pee — —— 


Oo 


ck actions, then it ſhali be a good barre in 


Releafes, ie 


reals, and after hee ſueth againſt him a wy 
of entre in nature of aſſiſe, becauſe of the G 
tute, for this that he taketh the profites. ey 
quite how ihe diffetfour ſhalbe holpen by ¢ 
fatd releas, foꝛ tt hee will plead the releas g 
uerallp, then the demaundant may fap that 
had nothing in the franktenement at the tin 
ok the releas made, and it hee plead the rele⸗ 
ſpectallp, then it behoueth him to knowledge 
diſleiſin, and then map the demandant enter 
the land ac. by his contfance of the diſſeiſin g 
But peraduenture by ſpectell pleding he m 
be barred of the action that he ſueth ac. thou 
that the demandant may enter gc. a 
Alſo ik a man ſue appeale of felony of ti 
death of his aũceſtoʒ againſt another, thoug 
the appellant releas vnto the delendãt al n 
ner actions reais and perſonels, this hall 
help the defendant, fo2 this that this appell 
not an action reall, inſomuch that the app 
lant ſhali not recouer anpreaitp, noꝛ ſuch a 
pell is no action perfonall, infomuch thet 1 
wꝛong was bnto his aunceſter and not n 
him, but ik he relees to the defendant al man 
pell, and ſo a man map fee that a releas off 
maner of actions, is better then a releas of@ 
tions reais and perfoneis ec. 4 
Allos in appele of robber if the dekends 
will plead a releas of the appellant of all a 
tits perfonels, this ſeemeth no plee.foꝛ an a 

tion of appeale where the appellant ai a 
* 4 


Releaſes. 104 


dgement ok death ac. is moze high then an 
tion perſonall, and it is not pꝛoperly ſaid an 
tion perſonall, and therefore it the defendant 
haue the releaſe of the appellant to barre 
im ok the appeale, it behooueth him to haue a 


ppeale of maihem a releas of all maner of ac⸗ 
Is perſonals is a good plee in barre, foꝛ this 
hat in ſuch an action he ſhal recouer but dam⸗ 


ages. f 

lo ita man be outlawed in an action per⸗ 
onal by proces of the oʒiginall, a being a wꝛit 
error, iłhee at whole ſuit he was outlawed 
vil plead againſt him a releas of actions per⸗ 
onals, this ſeemeth no plee, foꝛ bp the ſaid ac⸗ 
n he ſhal recouer nothing in the perlonalty, 
tt all onelp to reuerſe the vtlawzy: but ares 
ſeaſe of a writ of erroꝛ ſhalbe a good plee ac. 
Allo it a man recouer det oꝛ dammage, and 


et hee map lawfulip fue executton bp Capias 
Afatisfaciend, oz bp Elegit, oꝛ by Fieri facias, 
02 execution by ſuch writs map not bee ſaid 


ion tc. then it ſeemeth a releas ok all actions 


hought the contrary, inſomuch that the writ 
DF Scire facias is a wit ot execution, and is to 
aue execution. But inſomuch that vpon the 
ame wrt p defendant may plead Diners mat⸗ 
b. ters 


hall be a good plee in barre, but ſome haue 


leas of all mãner ot appeales, oz a releaſe ß 
u maner of actions, as it feemeth c. But in 


e releas to the dekendãt all maner ok actions, 


m action; but ik after a peere and a dar te 
Aaintite will ſue a Scire facias to haue execu⸗ 
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ters after the tudgement giuen to put Un 5 
execution, as 1 € diuers e * er 


ok acids is a good plee in bar but where am 1. 
bath recouered det oꝛ damage and it is accop) 


out krõ action, thẽ it behoueth that that plain 

tife make a releaſe to him of al maner actions 
Alſo it a mã releaſe to another al maner de 
mands, this is the moſt be releas that hei 
whom the releas is made can haue, and mol 
ſhall enure to his aduatage.fo2 by ſuch releag | 


reals ¢ perfoncis, and actions of appeeles: 1 
gone and extinct, and all maner of executions 
be gone and ertinct{ it a man hath title to en 
ter in anp lands o2 tenements by ſuch releg 
his title is gone. Ind ik a man haue rent fer 
utce, oꝛ rent charge, oꝛ common of paſture ae 
by ſuch releas of all maner demands to the te 
nant of the land, whereof the ſerutce o2 then 
entre is going out, oꝛ in what land ſoeuer thi 
tommon be, the ſeruice and rent, and the con 
mon is gone and ertinet c. 4 

Sifo,ifa man releas to another all manner 
quarrels, oꝛ all controuerſies 02 Debates be 
tweene them. Enquire to what „ t 


ther in acertain ſum ok money to pay at p feal 
of H. Mich. then next following ac. ik the 10 
f 9 


edge before the fatd feaſt, releas to ß obligoꝛ 
all actions, he ſhall be barred of the duetie for 
euer, ⁊ pet he might haue no action at the time 


S Mich. next inſuing chs. e before the fame 
eaſt he releaſeth to the leſſee al actions, vet af: 
er the fame keaſt he ſhall haue an acid of debt 
forthe nonpaiment of the ri.s. notwithſtan⸗ 
ding the ſaid releas Study the cauſe of the 
Diverfitic betweene theſe two cafes. 


t behoueth that he pled of the ſeilin of himſell 
2 of his anceſtoꝛs, a alſo that 8 ſeiſin was in 
ume of ß fame king, as he pledeth in his plee, 
this is an ancient la we vſed, as it eppea⸗ 
eth by repoꝛt of a certain plee, in ſuch form as 
nſueth. Sir J. Barrey brought a wattte of 
taht againſt Ratnold Achlington, e demaũ⸗ 
ed certain tenements ac. the mife was ioined 
it the banke, a the oꝛiginall ¢ the proces were 
ent betoꝛe Juſtices errãts where the parties 
ame, t the rij. knights were ſwoꝛne without 
hallenge of the parties to be allowed, foz this 
the election was made hy aſſent of the par⸗ 


hat I ſhall ſay truth ec, whether R. of A. 
aue moze right to hold the tenemẽts that J. 
Barre demanded againſt him by his writ of 


nandeth, a koꝛ nothing to let to fap the truth, 
God mee helpe ec. without ſaping to their 
sl O know⸗ 


ght. oꝛ John to haue the tenemẽts as he des 
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~ 


ok the releas made. But ika ma let land toan ~ 
er koꝛ terme ok peres, to peeld ai the keaſt of 


lſo, where a man will ſue a writ ok right, 55 


les, with the a. knights, e the oth was ſuch. 


8 
| > 


die, & in vno mefuag.cum pertiñ in N. 
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knowledge, ¢ ſuch oth ſhalbe made in attaink, 
and in battail, and in waging of law. foꝛ the 

do euery thing vnto an end:but J. B. pleaded 
ok the diſſeiſin ok one Rake his anceſter in the 
time of king H. Bainold bpd the mife ioined 
tẽdꝛed halte a marke fo2 the time ec. and vpon 
this Herle Iuſtice ſaid to the grand aſliſe, after 
that they were charged vpon the cleere rights 
Goodmen, Rainold gaue half a mark toß Hi 
fo2 that time, to the intent p it᷑ ve find that the 
anceſter of I was not ſeiſed in time ö the de: 
mandant bath pleded, vou thal inquire no fur: 
ther vpon the right, and for this pe ſhal fap to 
vs whether the anceſter of J. Rate by name 
was ſeiſed in the time of R. Henry as he hat 
pleded oꝛ not, E ik pee find ð hee was not ſeiſei 
in the time, ve ſhall inquire moꝛe, and ik ve fin 
b he was ſeiſed, thé inquire farther of p right 
e after the grad aſſiſe came with their verdi 
€fatd that Rafe was not ſeiſed in the time a 
King dg. whereby it was awarded ß Rainolil 
ſhould hold the tenements againſt him dem 
Ded to him € to his heires quite of J. Warre 
and his heirs, to the remnãt, and John in th 
mercp. “| 
Confirmation. a 
A Deedok confirmation is moſt cõmonly i 
ſuch koꝛm, oꝛ to ſuch effect. Nouerit vniueri 

fi &c. me A. de B. ratificaſſe approbaſ. & config” 
maſ. C. de D. ſtatum & poſſeſſionẽ quos habec 


ſome caſe a decd ok cifirmattd is good a a 
a 
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able, where, in the fame cafe a deed okreleas is 
not good noꝛ vailable. Bs J let land to a mz 
fo2 terme of his lite, the which letteth the fame 
lãd to another for xl.yeres, by force ot; which 
he is poſſeſſed, it I by my Deed confirme p Gate 
of the tenant koꝛ terme of peeres and the tenãt 
ko terme of like dieth during p terme or deres, 
I map not enter in the land during the ſame 
term, vet it I by my deed of releas haue relea⸗ 
ſed to the tenãt fo2 terme of peres in the like ot 
the tenant koꝛ terme ok like, the releas ſhali be a 
void for this, that thẽ no pꝛiuitx was between 
me and the tenant fo2 terme of peeres,fo2 a res ' 
leas is not auaileabie to the tenãt for terme of 
peres, but where a pꝛiuity is between him and | 
him that releaſeth. In the fame maner tt is ik 
A be diſſeiſed, a Diffeifo2 maketh a releas to 
another fo2 term of yeres: ik I releas vnto the 
termoꝛ that is boid:but it I cõfirme the eſtate 
ok the termoꝛ that is good tz effectuall. Aiſo, ik 
7 be dilſeiſed, & I cdũrme the Late of the dil⸗ 7 
riſoꝛ: thẽ he hath a good righttul eſtat in kee 
ſimple, though that in the deed of confirmattS 
no mẽtion is made of his heires, oꝛ this that | 
had kee ſimple at pᷣ time ot theconfirmation ~~ 
koꝛ in ſuch caſe ik the dilletſee cofirme the ſtate | 
ok ß Diffcifor,to haue a to hold to him koꝛ term 
ok his lite pet the diſſeiſoz bath kee ſimple, eis 
ſeiſed in his demeſne as of kee loz this d when 
his eſtat was cBfirmed, he had kee ſimple, e in 
ſuch deed he may not cha ge his ſtate wout en 
tre vpon him ec in the fame maner it is, ik the 
fl ver a a eſtate f 
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eſtat be cifirmed koꝛ term of a dap, oꝛ koꝛ term 


of an houre he hath a good eſtat in kee ümple, 
fo2 this, p his eſtate in fee ſimple was once cõ⸗ 


_» Girmed,foz cõfirmare, idẽ eft qd firmum facere. 
Allo, it᷑ ij. be diſſeiſoꝛs, a ; billeilee releaſeth 


/ tothe one he thal hold his fellow out of Flad: 
but it the diſſeilee confirme the eſtate of one doͤ⸗ 


out moze ſpeech in the deed, ſome fap d he ſhall 
not hold his fellow out, but he ſhal hold ioint⸗ 
ip with him, koꝛ this, d nothing was cõfirmed 
but his eſtate that was ioint, ct to this ſome 
haue ſaid, d it 2. tointenãts be, c the one cõfir⸗ 
meth the eſtate of the other, that he bath but a 
toint eſtate as he had before. Wut ik he haue 
ſuch woꝛds in the deed of cõfirmation, to haue 
€ to hold to him and to his heires all thetene⸗ 
mẽts wherok mẽtion is made in the confirma⸗ 


tion then he hath eſtate ſole in the teneméts æ 


theretoꝛe it is a good e a ſure thing in euer 
confirmation to haue theſe woꝛds, to haue and 


to hold the tenements ec. in fez, oꝛ in kee tale, 


oꝛ Forme terme of lite, oꝛ for terme of peres at᷑⸗ 
ter oꝛ as the cauſe o2 matter is: oe thintent 
of ſome, it a man let land to another koꝛ terme 
ok life, and after hee confirmeth his eſtate bp 
thefe woꝛds, to haue ¢ to hold his eſtat to him 


E to his heires, this confirmation as concer⸗ 


ning his heires is void, for his heires cannot 
haue his ciate which was but fo2 term of life, 
but it he confirme his eſtate bp thefe words, 0 q 


haue p fame lãd to him ¢ to his heirs, this cõ⸗ 


firmattd maketh kee ſimple in this cafe teig 
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in the land. koꝛ this, that thefe words to haue e 
to hold ac.goeth to the land ¢ not to the eſtate 


woman folefo2 terme of her life, the which tas 
keth a huſband, e after I confirm the eſtate to 
the bufbad ¢ to the wilke fo2 terme of their two 
ltues, in this cafe p huſbãd holdeth not tointip 
with the wife, but holdeth in the right ok his 
wife foz terme of his life: but this confirmatib 
thal enure to the huſbãd by wap of remainder 
koꝛ term of his lite, it he ſuruiue his wife. But 
if I let land to a womã ſole foꝛ terme of peres, 
which taketh a hufband.g after J cOfirme the 
eſtate to the hufband ¢ the wife, for terme ok 
both their liues, in this cafe they haue ioint ef 
tate in the kranktenement of the land, koꝛ this 
that the wife had no kranktenement bekoze. 
ifo,tfa Parſon of a church charg ß glebe 
ok his Church by his deed, a the Patron t the 
P2dinarp confirine the fame grant, gall that 
is cõpꝛiſed Loin the fame grant, the fame grant 
albe in his ſtrength after the purpofe ot the 
ame graunt, but in ſuch caſe it behoueth ð the 
atron haue fee fimple in the aduowfon, for if 
e haue eſtate in p aduowſon fo2 terme of like, 
in tail, then the grant ſhal ſtand but during 


that he bath ac. Allo it I let certein land to a 


g life, & the like ot the parfon ß granted it ac. b 


Alſo it a man let land for term ok life, which 
enant koꝛ terme of life chargeththe land with 
rent in kee, a he in the reuerfion confirmeth 
he ſame this charge is good inough x 
fectual Allo ik there 8 a Laer Chatrp 
whereof 


warkt charge in perpetuity Al 110 n ſome caſe 
theſe verbes Dedi & cõceſſi, halle the fame ek⸗ 


-. plough lande at. Ind if J deliuer oneipihe 


Alo, it J ict lãd to a mã toꝛ term of peres by 


* of confirmation to enlarge his eſtate. Aiſo 
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whereol the oꝛdinary hath nothing to meddle 
noꝛ to do, the patron of the chãtry, e the chap⸗ 
lain ot᷑ the ſame chatrp map charge the chãtrx 


fect in ſubſtãce. a Mail enure to the fame intent 
as this berb cõfirmaui:as if I be diſſeiſed of a 
plough iãd, a after I make luch a Deed ec. Sci- 
ant prefentes &c.qd dedi to the diſſetſoꝛ p ſaid 


deed to him Hout liuerp of leiſin of p land, that 
is a good cifirmation ¢ as ſtrong in p law, as 
ik he had in the deed ihis verb Cõfirmaui &c, 


force of which he is polleſſed, e after J make. 
him a decd ac. Quod dedi vel conceſſi &c, thé: 
fame Lad to haue for terme of his life, Deliver 
him ß deed, the by @ by he heth eſtate in p land 
fo2 term of his lite, if I fap in 6 deed, to haue 
to him € to his hares of his body engẽdꝛed he 
bath eſtat in p tail, it I fap inp deeb, to haue 
€ to hold to him ¢ to his heires, he beth cate 
in kee ſimple, foꝛ this (hat enure io him e koꝛe 
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mã be diſſeiſed, e the diſſeiſoꝛ dieth ſeiſed a his 
hetres in by diltent, after the dilſeiſee, and the 
heire of the dilleiſoz make tointly a deed to an 
other in kee, a liuerp of ſeiſin vpõ this is made 


n . eo 


feffement, and as to the diffeifees enfeateth the 
fame deed, this thal not enure by 6 wav of con: 
firmations 


Confirmation. 108 


firmatid: But ik 5 diſſeiſee in this cafe bring a 
wit of Entre in the (Per z Cui) againſt p alte⸗ 
nee of the heire of the diſſeiſoꝛ, enquire how he 
{hal plead ß deed againſt the dekendãt by warn 


ok conlirmation ec. And know this my chuld 


that it is one of the moſt honozable, laudable, 
and profitable things in our Law, to haue the 
ſcience of well pleading, in actions reals and 
perſonals, and for this I counſatle thee, elpe⸗ 
be ſet thycourage r care to learne that. 
Allo ik there be Loꝛd, and tenant, ¢ the loꝛd 
confirmeth the eſtate that the tenant hath in 
the tenemẽts, pet the leignioꝛy wholp abideth 
to the loꝛd as it was before, Inthe fame ma⸗ 
ner it is it a man haue a rent charge out of cer⸗ 
tein land, and he conlirmeth the ſtate that the 
tenant hath in the land, yet abideth to the con⸗ 
lirmoꝛ the rent charge. In the fame maner it 
is it a man haue cõmon of paſture in the land 
ok any other, ik he conlirme the ſtate ok the te⸗ 
nant ofthe land, nothing thal departt krõ him 
ok his common, but this notwithſtanding the 
common abideth to him as it was betoꝛe . 
But it there be loꝛd and tenant, which hol⸗ 
deth of his loꝛd by ſeruite ok fealty and xx. 8. ot 
rent, it the loꝛd byhis decd confirme the eſtate 
ok the tenant to hold by xij. d. j. d. oꝛ by an ob. 
in this cafe the tenaunt is diſcharged ot all o⸗ 
ther feruices, and ſhall veeld nothing tothe 
Loꝛd but that that is compꝛiſed within the 


fame confirmation, pet ik the L oꝛd will by the 


Deed ok confirmation, that the tenaunt in this 
O 4 caſe 


nüt is an Abbot 5 holdeth of themefne by cer⸗ 


—Ailſo it J be ſeiſedot᷑ a villein, as ofa billein 
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cafe ought to veeld to him an Hauke oꝛ a Roſe 
peerely at ſuch a keaſt c. this reſeruation i 
void, for this that hee referucth to him a new 
thing that neuer was parcell ot the ſeruices 
befoꝛe the confirmation, and ſo the Loꝛd may 
abʒidge the ſeruices by ſuch confirmation, but 
he map not reſerue to him a new ſeruice ac. 
Allo it there be loꝛd, melne, a tenant, ¢ the tes 


tain ſeruices perelp, d which hath no cauſe to 
haue acquitãce againſt his meine for to bzing 
a writ ot᷑ meine éc. in this caſe té the melne cõ⸗ 
firme the eſtate p the Abbot hath in the lãd, to 
haue à to hold 5ᷣ lãd vnto him e his ſucceſſoꝛs 
in frãkalmoigne o2 free almes c. in this cafe) 
this cõſirmatiõ is good, a then the Abbot hols: 
deth of ß melne in krãkalmoigne:e the cauſe is 
for this, § no new ſeruice is reſerued, koꝛ all p 

ſeruices ſpecially (pecified be extinct a nothing 
is reſerued top mefne, but the abbot thal hold 

the land of him as it was before the cOfirmatic 
on, foꝛ he 6 holdeth in krãkalmoigne ought to 
do no bodily ſeruice, ſo that by ſuch confirmas 
tion it appeareth that the meine ſhall not re⸗ 
ſerue vnto him no new ſeruice, but that the 
lands hall be holden of him as it was befoze, 
and in this caſe the Abbot ſhall haue a wit of 
Meſne ik he bee diſtrained in his default bp 
foꝛce of the ſaid confirmation, where percaſe 
he might not haue ſuch a writ before ac. 


i in grolle, c an other taketh him out of my pot - 
0 a ſeſſion 


ne 9 
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on clatming him to be his villein, wheras 
hath right to haue him as his villen, E at⸗ 
coulirme the eſtate to him that hee hath 
my villein, this confirmation ſeemeth void, 


ight to haue him as his villein in groſſe, e 
ſomuch that hee to whom the confirmation 
as made, was not ſeiſed of him as of his vil⸗ 
| ein at the time of his confirmation, fuch con⸗ 


Armation is void: but in this cafe if fuch 2 0 


oꝛds where in the deed, Sciatis me dediſſe & 
confirmaſſe tali &c. talem villanum meu, this 
is good, but this ſhall enure bp force and way 


cefli) enure by way of extinguiſhment of the 
ing giuen oꝛ granted, As a tenant holdeth 
k his loꝛd by certein rent, and the loꝛd by his 
Deed granteth to the tenant ¢ to his heires the 
rent cc. this ſhallenure to the tenant bp way 


Hath a rent charge of certein land, a he gran⸗ 
teth to the tenant of the land the rent charge, 
and the caufe is for this, that it appeareth by 
the woꝛds ok the grant that the will ok the do⸗ 
nour ts, that the tenant (hall haue the rent ac. 
info much that he may haue no rent out of his 
owne land, for this decd ſhal be vnderſtood a 
taken forthe moſt aduantage ¢ auatle of the 
tenant that it may be taken, ko that, it is by 
wax of extinguiſhmẽt. Nſo 


k grant. and not by way o confirmation cc. 
Alſo ſometimes theſe verbes Dedi & con- 


ok extinguiſhment, koꝛ by this graunt the rent 
IS extinct. In the fame maner it is where one 


„„ PP ˙.⁰˙½˙¹w n ˙ TTT ĩ˙ n 


; j AE J reteafe to him my right J haue in hy 
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ifo,if J let land to a ma koꝛ term of pe a 1 
andatter 3] confirme his eſtate without n 


. 


but fo2 terme ol peeres, as he had befoze: i 


land without me woꝛds put in p deed, he hat 
eftate of kranktenement. Ind fo maiſt t oF 


he graunteth the land fo2 terme of x. eres, fi 
that be graunteth but parcell of the terme: J 
this cafe when J am of full age, if J ceteafi 
bnto the qrauntee ok the leſſee ec. this releaſ 
is void, fo2 this, that there is no pꝛiuitie be 
tweene him ¢ me. But ik I cofirme his eſtate 
then this confirmation is good: But it 
leſſee graunt all his eſtate to an other, then ny 
releaſe made to the grãtee is good ¢ effectual 
Alſo it a mas grant arent charge out of big 
land te another foꝛ terme of his like, a atter 3 
cofirme his eſtete in the fame rent, to haue ¢ td 
hold to him in fee taile, oꝛ in kee ſimple, this cõ 
firmation is void, as to the enlarging of big! 
eftate,fo2 this, 5 he that confirmeth had no re 
uerſton in the rent: But ik a mã ſeiſed in kee of 
rent ſeruice, oꝛ of rent charge, ẽ he grãteth the! 
rent to an other for terme of like, t the tenant 
attometh,¢ after he cõfirmeth the eſtate of the 
grantee in fee taile, oꝛ in kee ſimple, this cBfire 
mation is good as to enlarge his eſtate after 
the woꝛds of the deed of conſirmation, for be 
RE 


i 
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hat he p confirmed the eſtate at the time ofthe 
firmation had the reuerllon of the rent c. 


eth a rent charge to an other fo2 terme of life. 
he will p the graũtee ſhali haue eſtate in the 
gile, oz in fee, him behooueth p the decd of the 
afitce of the rent charge koꝛ terme ok life, be 
urrendꝛed oꝛ cancelled, and then to make it a 
ew decd of ſuch a rent charge, to haue and to 
take to the grauntee in the taile, oꝛ in kee. Ex 
paucis dictis intendere plurima poſſis. 
Attournement. 
Ttournement is ik there be Loꝛd a te⸗ 
nant,¢ the Loꝛd will grant by his deed 
§ the ſeruice of his tenant to en other fo2 
terme of peres, oꝛ foꝛ terme of lite, oꝛ in taile, oꝛ 
in kee, him behooueth that the tenant attourne 
to the grauntee in the lite of the grauntoꝛ by 
‘Force € hertue of the graunt, oꝛ otherwiſe the 
graunt is void. e attournement is none other 
thing in effect, but when the tenant hath hard 
of the graunt made by his Loꝛd, that the fame 
tenant by woꝛd agree to the ſaid graunt, as ts 
fap to the grauntee, I agree me to the graunt 
made to pou, oꝛ J am wel content of the grant 
made to pou tc. Wut the more common at⸗ 
tournement is to fap, fir, I attourne to vou 
by force of the fame graunt, 02 become pour 
tenant ec. oꝛ to deliuer vneo the grauntee i.d. 
ob. oꝛ farthing, by way of attournement c. 
Allo, it a man be ſeiſed or a manour, which 
manoꝛ is parcel in demeſne, e parcel in 1 


4 


ut tn this cafe akoꝛeſaid, where a man gran 


do paſſe tof alienee bp force of ſuch alienatib 


the acceptance of the decd ol him that ought to 
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tt he will alien fuch a manoz to an other, it b 
houeth that by koꝛce of the alienation al the em 
rants that hold of p altetioi(as of this man 
ec. attourne to the alienee, oꝛ other wife p fe 
tices abide continually in the altenoz, excege 
tenants at will,fo2 it needeth nots tenants e 
wil atturne vpon fuch alienation ec. foꝛ this 
the ſame lands oꝛ tenemẽts 6 they hold at wi 


t 


Alſo if there be Loꝛd andtenat, and the te 
nant letteth the tenements to a man fo2 term 
ok life, the remainder to an other in kee, ik th 
loꝛd grant the ſeruices to the tenant fo2 term 
ok like in kee, in this cafe the tenãt fo2 terme 0 
like hath kee in the ſeruices, but the ſeruices be 
put in ſuſpence during his life, but his heires 
ſhall haue the ſeruices after his death, and in 
that caſe it needeth not attournement, for bp 


attozne, this is attoꝛnement in him ſelfe gc. 
but where the tenant hath as great and high 
eſtate in the tenements as the Loꝛd bath in 
the ſeignioꝛp, in ſuch caſe ihk the Loꝛd graunt 
the ſeruice vnto the tenant in kee, this enureth 
by wap of extinguiſhment, Cauſa patet. 
Ifo,ifthere be Loꝛd ¢ tenant, ¢ the tenant 
maketh a leaſe to one Fo2 term of life, fauing p 
reuerſton vnto him, ik the loꝛd grant the ſeig⸗ 
ntoꝛp to the tenãt for terme of life in kee, in this 
cafe it behoueth that he in p reuerſion attoꝛne 
to the tenãt fo2 term of life by force of ß grant. 
oz otherwiſe the grant is void, fo2 this bbe 5 
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ereuerſlon is tenant to the Lozdz. 

Alſo, if there be Loꝛd and tenant, and the 
enant holdeth of the Loꝛd by twenty man⸗ 
ok ſeruices, and the Loꝛd graunteth his 
heignioꝛp to another, tf the tenant pap oꝛ do 
w of the ſeruices to the grauntee, this is a 
god attournement, ok and koz the ſeruices, 
ough that the tenaunts entent was to at⸗ 


deigniozy is an whole thing, though that 


ant ought to do. 

Alſo, it there be Loꝛd and tenant, and the 
ant holdeth of the Loꝛd by many maner of 
ices, and the Loꝛd graunteth the ſeruices 
another bp fine, ik the grauntee fue a Scire 
Cias out of the fame fine, foꝛ anp parcel of the 
ruices, and had iudgement to recouer, this 


all the ſeruices. 


th by a penx, and after the grauntee diſtrai⸗ 

h for rent behinde, and the tenaunt to him 
aketh reſcous: In this caſe the grauntee 
all haue no aſſiſe of the rent, but hee hail 
e a writ of Reſcous, foꝛ that the gift ot the 
nie was but by way ok attournement. Wut 
the tenant had giuen vnto the grauntee the 
id peny as parcell of the rent, oꝛ a halfe pez 


en this is a good atteurnement, and alſo 15 


urne but ofthe fame parcel, koʒ this that the 


dgement is a good attournement in the law 


ere be diuers manner of ſeruices that the te⸗ 


Allos ik the Loꝛd of the rent graunteth the 
tices vnto another, and the tenant attour⸗ 


oz afarthing, by wap of letũin of the rent, 
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is a good ſeiſin to the graũtee of the rent, an 
then bpon fuch reſcous the grauntee thal hau 
an Aſliſe ac. 
ifo, i a man let tenements for terme 0 | 
pores, by force of which the leliec is ferfen, au 
after the Loꝛd graunteth bp his deed the re 
uerſlon to another koꝛ terme of life, oꝛ in tail 
oz in kee, it behooueth him in this cafe that th 
tenant koꝛ terme of peeres attourne, oꝛ other 
wife nothing paſſeth to ſuch grauntee by fag 
Deed. Ind ik iu this cafe the tenant koꝛ term cf 
peeres attourne to the grantee, then by and h 
paffeth the kranktenement to the grauntee b 
ſuch attournement, without any liuery of ſe 
ſin ec. for this, if any liuerↄ ſhalbe made, ¢ 
needeth to be made in ſuch cafe, then the ten 
foz terme ok pecees ſhalbe at the time of the f 
uerp of ſeiſin out of his poſleſſiõ, which ſhoul 
be againſt reaſon. 9 
Allo; it lande bee let to aĩman koꝛ terme a 
peeres, the remain der to another for terme 
lite, reſeeuing to the leſſoꝛ a certain rene by ti 
peere, and livery of ſeiſin is made vpon this 
the tenant for term of eres, it he in the reue 
ion in ſuch cafe grant his reuerſſõ to ano 964 
ec. and the tenant that is in the remainder a 
ter p terme ok peres attourneth, this is a goa 
attournement, and he to whom the reuerliõ i 
graunted, by foꝛce of ſuch attournement ha 
diſtraine the tenant fo2 terme of peeres koꝛ t 
rent due after ſuch attournement, though i 
tenãt foꝛ terme ok peres neuer attourned bn : 
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him, and the cauſe is koꝛ that, where the reuer⸗ 
lon is Dependant vpon the ſtate of kranktene⸗ 
ment, it futfiferl that the tenant of the franks 
enement attourne vpon ſuch grant of reuer⸗ 


erme of pe peeres,o2 Coz terme ok lite, oꝛ a gift in 

he taile is made to any man, reſeruing to fuch 
leſſoꝛ 02 Dono? certaine rent. it ſnch a leſſoʒ oʒ 
donoꝛ graut his reuerſion to another, and the 
nant of the land attourne, the rent paſſeth to 
he grantee, though inthe deed ot the graunt 
ME reuerſion, no mentiõ is made of the rent, foꝛ 
his that the rent is incident to the reuerſſon 
n ſuch caſe, and not econuerſo, foꝛ it a ma wil 
grant the rent in ſuch caſe vnto another, re⸗ 
rung to him p reuerfon of the land though 
che tenant attourne to the grauntee, this {hall 
be but a rent ſecke ec. 


e, and after ſuch leas he cõlirmeth by a decd 
he eſtate of the tenant for terme ok like, the res 
ainder to another in kee, andthe tenant koz 
terme of like accepteth the deed, then is the res 
nainder indeed to him to whõ the remainder 
Was giuen oz limitted in the fame Deed, koꝛ by 
he acceptance cf the tenant koꝛ terme of life of 
efame deed. this is a grant of him, and ſo an 


der (hai haue none actiõ of watt, noꝛ other bes 
neũt by fuch remainder, but ikhe haue the fame 
deed in his hand by which the remainder was 
graunted vnto him, ¢ fos this that in ſuch a 
rt e 


on ec And it is to wit, that where a leaſe fox 2 


Allo, if a man let lãd to another foꝛ terme 2.) - 


attourimét in law: But yet he in the remain⸗ a 


the tenant for terme of like will retaine to hur in 


mainder, and then he by ſhewing of the part off 


the reuer ton releas tothe other iointenants 


ly the rent ofthe tenaunt fo2 terme of like, and 


1 
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the deed, to the intent that he in the remainder 
ſhall not haue an action of waſt againſt hi 
fo2 this that he may not come to haue the po 
ſeſſton ot the deed ac. It ſhall de good in ſuch 
cafe for him in the remain der, that a deed in 
dented be made by him that will make the con 
firmation, and the remainder ouer ec. And he 
that maketh ſuch confirmation deliuer a pari 
of the Indenture to the Tenaunt koꝛ terme olf 
like, and the other part to him that bath the rez 


| 


the indenture, map haue an action of walk az) 
gaint the tenant for terme of like, ¢ alſo other 
aduantage, that he in the remainder map van 
in ſuch caſe. | 
Aſo, it two Jointenauntes bee, which let i 
lande to another koꝛ terme ok like, peelding tag 
them and their heirs a certaine rent by peere: 
In this cafe i€ one ofthe two iointenants in 


in the fame reuerſton, this releaſe is good, and 
he to whom the releas is made, ſhal haue one⸗ 


ſhal haue a writ of waſt againſt them, though 
he neuer attoꝛned by force of fuch releas. And 
the cauſe is, forthe pꝛiuitie that once was bez 
tween the tenant for terme oflife, and them in n 
the reuerſton. 
An the fame maner, and for the fame cauſe 
it is, where a man letteth lande to another 


fo, terme of his lile, the remainder toe ot 
| 
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oz terme ok his life, reſeruing the reuerfion to 
che leſſour, in this cafe ik he in the reuerfion rez 
leas to him in the remainder ec. i to his heirs 
ali his right ec. then he in the remainder hath 
a fee ac. and ſhall haue a writ of waſt againſt 
he tenant fo2 terme of lie without anp attoz⸗ 
nement of him ac. | 

Alſo, tf a leaſe be made fo2 terme of life the 
remainder vnto another in the tatie,p remain⸗ 
der ouer to the right heires of the tenaunt foz 
ferme ok like, in this cafe ik the tenant koꝛ terme 
of like grat his remainder in fee to another bp 
his deed. the remainder by e by paficth by bis 
decd without any other attoꝛnement. Foꝛ it a⸗ 
ny ought to attoꝛʒn in this caſe, it ſhould be the 
enant forterme of life. And it were in vaine 
hat he attoꝛne vpon his owne grant cc. 
Allo, it there be Loꝛd and tenãt, and the te⸗ 
nant holdeth of the Loꝛd bp certaine rent and 
nights feruices, if the Loꝛd grant the ſerui⸗ 

g ok the tenãt by fine, the ſeruices be by and 
bp in the grauntee by force of the fine, but pet 
che loꝛd may not diſtrain koꝛ any parcel of his 
ſeruices without attoꝛnement. But tk the te⸗ 
nant die his heire beyng within age, the loꝛd 
hall haue the ward of the body of the heire a 
the land ac. howbeit that he neuer attoꝛned. 
Foꝛ this that the ſeignioꝛy was in the graun⸗ 
tee maintenant bp force of the fine. 
And alſo in ſome cafe tf the tenant die with⸗ 


wax of Eſchete. Jnthe fame manner it is ik a 
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ut heire, the Loꝛd ſhall haue the tenauncy beꝛ 
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enter @c.fo2 this that the reuerſiõ was in hin 


ok the ſeignioꝛe that the grantee hath bp koze t 
a of the. fine. 


charge, and he deuiſeth fuch rent oz e 
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ma grant the reuerfion of his tenant koꝛ ten 
of life to an other by fine, the reuerition paſſei 
pꝛeſently to the grauntee by kozte of the fine 
but the grantee ſhall ee rhaue actioniot wal 


toꝛ terme of lite alien in kee che grauntee ma 


loꝛd graunteth the ferutces of 115 tenaunt, b ö | 
fine, tfthe tenãt die his heirs being of ful age 
the grantee by the fine (hal not haue the relie 
noꝛ neuer (hall diſtraine forthe relieke, excep 
there had bin ſome attoꝛnement of the tenan 
that died ac. for of ſuch thinges that lye i 
diſtreſſe, vpon the which a writ of Replegiar 
is ſued ac. a man ought to auow the tain 
good and righteous dc. there oughtto bee ai 
toꝛmement of the tenant, and howbeit that ih 
grant of ſuch ferutces be by fine. But to hau 
ward of lands and tenemẽts fo holdẽ durin 
the nonage of the heire, oz them to haue v 
wap of efcheat, there needeth not any diſtrel 
tec. but an entre in the 12d by force of the righ 


Alſo; in auncient Boroughes oz Citic: 
where tenements within the fame boꝛoughe 
02 Cities beene deuiſeable by teſtament by th 
cuſtome and the bfe ec. ik in ſuch boꝛoughe o 
Citie a man be ſeiſed ok rent ſeruice o2 of ren 
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another by his teſtamẽt and dieth ec. In this 
tale he to whom the deuiſe is made map diſ⸗ 
train foz the rent of the ſeruices behind, bows 
beit that the tenant neuer attourned. In the 
fame maner it is where a man lettech ſuch tes 
nemẽts deuiſable to another fo: terme of like, 
oꝛ fo2 terme of veeres, and deuiled the reuerſiẽ 
by his teſtamẽt to another in fee oꝛ in kee tatle, 
nd dieth, and anon after that the tenant maz 
th waſt, hee to whom the deuiſe was made 
hall haue a writ of waſt: howbeit that the te⸗ 
Nant neuer attoꝛned, and the cauſe is for this 
that the will of the deuiſoꝛ made by the teſta⸗ 


ple, Cauſa qua ſupra, and pet tf a Deed of feoffes 
ment were made to him by the deuiſoꝛ of the 
fame tenements (habendum & tenend. ſibi in. 
perpet. ) i liuerꝝ and ſeiſin were neuer there⸗ 
upon made he ſhall haue none eſtate bnt koz 
terme ot life ac. i ; 
Allo, ik a man ſeiſed of a Manoz which 
tS parcell in demeane, and parcell in ſerur⸗ 
ces, and thereot be 8 but the 2 — 
a 


Attournement. 
which holdech of the manoz, neuer attozneih 
to the diſſeiſoꝛ in this cafe, howbeit p the dil⸗ 
ſeiloꝛ die ec. and his heire is in bp diſcent, pet 
map the difſeiſoꝛ diſtrain fo2 the rent being bes: 
hind, a haue the ferutce : but ikß tenants come 
ta the diſleiſoꝛ a ſay we be come pour tenants | 
gc. 02 otherwiſe make attoꝛnement to him ec, 
and after the diſſeiſoꝛ dieth ſeiſed ac. then the 
diſſeiſee map not diſtraine fe2 the rent, koʒ this 
that all the manoꝛ diſcended to the heire ok the 
diſſeiſoz. But if one hold of me by rent ſeruice 
which is a ſeruice in groſſe, and another that 
no right bath, claimeth the rent and receiueth 
and taketh the fame rent of mp tenant bp coz) 
herſton of diſtreſſe, oꝛ by other foꝛm and fo diſ⸗ 
ſeiſeth me by taking ſuch rent, howbeit that 
ſuch a diſſeiloz die feifen by ſuch taking of the 
rent, vet after his death J may well diſtraine 
koꝛ the fame rẽt being behind before the death 
of the diſſeiſoꝛ and after his death, and the 
cauſe is this, p ſuch is not my diſleiſoꝛ but b 
election at my wil, koꝛ howbeit that he took the 
rent of the tenant, I map at al times diſtraine 
m tenant koꝛ the rent behind ac. fo it is to me 
but as if I will ſuffer the tenant to be bp ſo 
much time behind ok paimẽt to me of the ſame 
rent, koʒ the paiment of mp tenant to another 
to whom he ought not to pap, is no diſſeiſin to 
me, 1102 (hall not put me out of my rent with⸗ 
out my will and election, for howbeit that 
map haue aſliſe againſt ſuch a taker gc. pet! 
this is at mx election ik J will take him as 

mR 
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tmp diſſeiſoz o2 not, ſo p̊ ſuch diſcents of rents 
in groſſe ne putteth not out the loꝛds krõ their 
diſtreſſe, but p at each time they map well di⸗ 
ſtraine for the rent behind, z in this cafe if ak 
ter the deceafe of him that fo wꝛõgkully tooke 4 
the rent, ¶ graunt by my decd the ſeruices to 
another, and the tenãt attoꝛneth: this is good 
ꝛnough, and the ſeruites by ſuch graunt e ate 
toznement, incontinent be in the grauntee c. 
ut other wiſe it is where the rent is parceil 
of the manoz, and the diſſeiſoꝛ dieth ſeiſed of 
the whole manoꝛ, as in the cafe betoꝛeſaid. 


Diſcontinuance. 


Iſcontinuance is an auncient woꝛd in the 
law, and bath diuers Aantfications ac. but 
as to one intent it bath ſuch a ſignilication, § 
is to ſay, where a man bath aliened to another 
certain lands 02 tenements and dieth, and an 
| other bath right to haue the fame lands oꝛ te⸗ 

nements, but hee ne map enter inthe, becaufe 
of ſuch alienation ac. Is it an abbot ſeiſed ok 
lieneth the ſame landes and tenements to an 
other in kee o2 in tatle,o2 koꝛ terme of life, a the 
abbot dieth, his ſucceſſoʒ map not enter in the 
ſaine lands and tenements, howbeit that hee 
haue right to haue them as in the right of the 
houſe, but he is put to his actid to recover the 
ſame lands oz tenements which is called a 
wit de ingreſſu ſine aſſenſu capitali. 

83 And 
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And ik amanfeifed ok land as tn the right I 
ok his wife ec. and thereof enkeolfeth an other iit 
gc. and dieth, the wife may not enter, but fhe is 
put vnto her action the which is called Cui i in 
vita. See ſtat. 32. H.. ca. 2 8. leaſes. 

Allo. it tenant in the taile of certaine land f 


dieth ac. his iſſue map not enter in the land, 
howbeit that hee hath right and title to that, g 
but that he is put to his actton, that is called | 
Formedone in the diſcender. 
Alſo ik there be tenaunt in the tatle, the re⸗ 
uerllon is to the donour ¢ to his heires, if the 
tenant make a feffement ec. and dieth with⸗ 
out iſſue, he in the reuerſton map not enter, but 
is put to his action of Foʒmedon in the reuer⸗ 
ter; and in the fame maner it is where the te⸗ 
nant in the tatle of certaine land where the re⸗ 
mainder is to another in the taile, oꝛ to ano⸗ 
ther in fee, ik the tenant in the tayle alleneth in 
kee, oꝛ in feetaile ec. and after dieth without il⸗ 
ſue, they in the remainder may not enter, but 
be put to their twit of Foꝛmedone in the re⸗ 
mainder ec. and foꝛ this that by koꝛce of ſuch 
feoffement and ſuch alienations in the caſes 
afozefard, and in like cafes thofe which haue 


aut bp bad deed to the bidalour, 6 to his 
heires 
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heires all the right p he bath in the ſame land, 
this is no diſcõtinuance. toꝛ this > nothing of 
right paſſeth to the diſſeiſoʒ but fo2 term of lite 
ok p tenãt in the taile that made the releaſe ac. 
But by the keoffemẽt of tenãt in the tayle a fee 
fimple paſſeth by the fame keoffemẽt by koꝛce of 
ituerp of ſeiſin ec. but by foꝛce of a releaſe, no⸗ 
thing paſſeth but the right p he map lawkullx 
E rightfully releaſe without hurt oꝛ Damage 
to other perlons which thereto haue right af- 
ter his deceaſe ec, & ſo it is a great diuerſitie 
between keſfement of the tenant in the taile, g a 


releas of the tenant in the taile. But it is faid, © 


that ik tenant in the taile in this caſe releale to 
the diſſeiſour, and bindeth him and his heires 
to warrantiſe gᷣc.and dieth, and this warranty 
Difcendeth to his iſſue, then that is a diſconti⸗ 
nuance becauĩe of warrãtiſe ac. But i a man 
haue iſſue a ſonne by one wife which dieth, ¢ 
after he taketh another wife, a the tenements 
be giuẽ to him and his ſecond wife, and to the 
heirs of their two bodies engendꝛed, and they 
haue iſſue another ſonne, then the fecond wife 
dieth, and after the tenant in the tatle is diſſei⸗ 
fed, and be releaſeth to his diſſeiſour all his 
right ec. and bindeth him and his hetres vnto 
warrantiſe, and dieth, this is no diſcontinu⸗ 
ance to the iſſue in the taile by the ſecond wife, 
but hee map well enter gc. for this that the 
twarrantife diſcẽ ded to his elder brother that 
his father had by his fir wife. 
Int 


„ be del⸗ 


cendable 


Pifedmaubaewer’ 


cédableto ß ponger fonne after the tuſtome ot 
borough Enalifh,be in taile ac. a the tenãt in 
the taile hath iſſue ij. ſonnes ¢ is dilleiled he 
releaſeth to his diſſeiſoꝛ all his right wars | 
rant ¢ dieth, the ponger ſonne may enter bpd 
the diſſeiſour notwithſtãding the warrantiſe, 
fo2 thts} the warrantiſe dilcendeth to the el⸗ 
der fonne, koꝛ alway the warrantiſe dice deth i 


5 — paſſeth bp che releaſe but — right 
that he hach during the time that he is Abbot 
and this warrantiſe is expired bp his prtuas 0 
tion oz a his! death. | h 


hetres fo2 ever, this ts no diſcontinuance, but 
after the deceaſe of the tenant in the tapte, his 
iſſue map well enter, for this that by ſuch re⸗ 

leafe nothing paſſeth but koꝛ terme of lyte ok 
the tenant in the taile. In the fame maner ix 
the tenant in the taile cdürme the eſtate of the 
leſſee for terme of certain peres to haue and o 
hold to him and to his heires, that is no diſ⸗ 


a . continuance, for this that nothing paſſeth be 


ſuch confirmation, but the eſtate that the nd 
nan 
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ant in the tatie had fo2 terme of his lite. 

Alſo . ik a tenãt in p tatte by his deed graunt 
o another al his eſtate that he hath in p tene⸗ 
ẽts entailed to him, to haue ¢ to hold all his 
ate to the other ¢ to his heirs foz euer, æ de⸗ 
iuereth ſeiſin accoꝛding. In this caſe ß tenãt 
o whom p alienation was made, hath none oz 
er eſtate but fo2 terme of life of the tenant in 
atle,¢ fo it map well be pꝛoued ß the tenant in 


ighttul eſtate of the kranktenemẽt to an other 


ving the reuerſton to me, a after the tenant in 
che tatle enfcoffeth an other in kee, the feoffee 
bath no right eſtate in the tenements, for two 
cauſes. One is fo2 d that by ſuch keſtement mp 
reuerſiõ is diſcõtinued which is a wrong ac 
and not a rightfull act. Another cauſe is, if 
the tenaunt die, and his iſſue ſueth a wait of 
Formdon againſt the feoſtee, the wꝛit ſhall fap 
€alfo the declaration, that the feoffee wrongs 
kully him detoꝛced, therefore ik wꝛongkully he 
hun dekoꝛced, he had no right eſtate. 


like, the remainder to another in the tayle tf he 
in the remainder will grant his remainder to 
another in fee by his deed, and the tenaunt koz 
terme of like attourneth, this is no diſcontinu⸗ 

ance ofthe remainder. 
Alſo, it a ma be tenant in the taple of auow⸗ 
fon in groſſe oꝛ ol cõmon in grolſe, it vou his 
eed 


erfon but fo2 term of his owne life ac. Foꝛ it 
ZF giue certaine land in the tatle to a man, ſa⸗ 


Alo, it land be let to a man foꝛ terme ot his 


et they make no difcontinuance ac. 


Dieuüiſeable by teſtament ec. and he deuiſetht 


8 
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Deed will grant the aduowſon oꝛ the comin u 
to an other in kee. this is not diſcõtinuance, for) 
in ſuch cafe the grantee hath no eſtate but for 
terme of life of the tenãt in the taile that made 
this grant ac. Note well that ſuch things as 
paſſe by wap of graunt made by deed, made in 
the countrep ac. fuch graunt maketh no dilcõ⸗ 
tinuance as in the cafe atoꝛeſaid, and other 
like caſes ac. Ind howbeit that ſuch be gran⸗ 
ted in kee, by line leuted in the kings court rc. 


Alſo, it a man be ſeiſed in the tayle of lands 


to an other in kee, and dieth, and the 7 en⸗ 
ereth, this is no diſcontinuance, fo2 this the 
no Difcontinuance was made in the life of the 
tenant in the tatle ac. 1 
Mifo;té an Abbot haue a reuerſlon oꝛ a rent 
ſeruice, oꝛ a rent charge, and will graunt that 
reuerſton, rent ſexuice, og rent charge to ano⸗ 
ther in kee, and the tenant attoꝛneth ec. this is 
no diſcontinuance. In the ſame maner it is 
where an Abbot is ſepſed of aduowſon oꝛ ot 
ſuch things that paſſe by wap of graunt with⸗ 
out liuerp of ſeyſin ec. 
Alſo, it ie be graundkather, tenaunt in 
che tayle, father and fonne, and the graundfa⸗ 
ther is diſſeyſed by the father, and the kather 
maketh a feoffement in fee without warran⸗ 
tiſe and dieth, and after the graundkather di⸗ 
eth, the fone may well enter vpon the keoffee 
for this that this was no nen 


] 1 
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fo much that the father was not ſetſed by Force 
of the tattle at the time of the keoffement ec. but 
was ſeiſed in kee by diſſeiſin made to the grãd⸗ 


17 5 a woman inheritrix haue an huſbãd 


enements of the wife and dieth, it bath beene 
queſtioned if the wife may enter oz not. And it 
eemeth to fome men p the entrie of the wife 
after the death ok her hufband fhall be lawful 
in thts cafe, fo2 when her hulband made ſuch 
a keoflement ec. he might well enter notwiths 
Handing fuch feoffenent during 5 couerture, 
and he might not enter in his owne right, but 
in the right of his wike ec. Ergo ſuch right 
that hee had to enter in the right ok his wife 
Fc. that right of entre abideth to the wife ge. 
after his deceale, and it hath beene ſaid, that ik 
two iointenants being within age, made a ke⸗ 
offement in kee, and one of the childꝛen dieth, 
the other ſuruiueth, in fo much that both chil⸗ 
Diets might enter toyntly in their lives, this 
right ok entre groweth all to him that ſurui⸗ 
ueth and ſo map enter into the whole kt. 


keofkement boͤtn age map not enter, koz this 
no right deſcendeth to ſuch an heire in the cafe 
atozeſaid, koꝛ this that the huſband had neuer 
| anp thing but in p right of his wike. And alſo 
| whé a child maketh a feoffement being with: 
en age, this (hall neuer grieue noz hurt hum 
| bus that he map well enter ge. and W 


within age, which maketh a keoffement of the 


Allo, the heire ok the hulbãd that made the 


* 
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be againſt reaſon that ſuch a keo ffemenmt mad 
by hun that was not able to make ſuch a fee 
ment (hall grieue oꝛ hurt other. to toll other oF 
their entries ac. And for theſe cauſes, it ſee 
meth to ſome d after the death of ſuch an bub 
band fo being within age at the time of the ke 
offement ac. that his wife map well enter ac. 
Alſo, if a woman inheretrix taketh an hu 
band and bath iſſue a ſonne and the huſban 
dieth, and fhe taketh another hul bãd, and ih 


N 
ſecond huſband letteth the land that he hath ty) 
the right of his wife to another foꝛ terme oc 
bis lite, and after the wife dieth, and after th 
tenant fo2 terme of life ſurrendꝛeth his eſtat 
ok the ſecond huſband ac. Enquire if the ſonn 
of the wife may enter oz not, in this cafe bpow 
6 ſecond huſband during the life of the tenan 
koꝛ terme of life. But it is cleere law in thi) 
cafe § after the death of the tenaunt fo2 term 
of life the ſonne ok the wife may wel enter ko 
this that the difcontinuance that was mad 
all onely for terme of lite is Determined by th 
death of the fame tenant koꝛ terme of lite ac. 


quod dictum fuit pro lege. In a wit of Ac 
tompt brought by the maiſter of a Colledge! 
chat it a parſon oꝛ a bicar grant certaine po 
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chat is of the right of his church to another ¢ 

teth oꝛ chãgeth, that his ſucceſſoꝛ map enters 
I trow the caufe is fo2 this, that p parſon og 
picar Sis ſeiſed ec. in right of the church bath 
no right of the kee ſimple in the tenements, but 
che right ok the kee Ample therok abideth in an 
ther perſon. And fo2 this cauſe his ſucceſſoʒ 
map well enter. notwithſtãding ſuch altenatt⸗ 
on tt. oꝛ a Biſhop may haue a writ ot right ok 
enements okright of his biſhopꝛick, fo this p 
right of fee fimple abideth in him and in his 
thapter:and a Dean map haue a watt of right 
Fc. foꝛ this that the right abideth in him and 
n his chapter, and an Abbot may haue a write 
right, fo2 this that the right abideth in him 


c. but a parſon o2 bicar map not haue a weit 
o right ec. but the higheſt writ that they may 
haue. is a writ de iur.vtrũ the which is a great 
proofe that right of kee ſimple is in abetace, 
hae is to fap,al onely in the remembꝛance, en⸗ 
tendment and conlideration of the law. foꝛ me 
ſeemeth that ſuch a thing in ſuch a right that 
ſald in diuers books to be in abeiance, is as 
much to fap in lat.s.talis res vel tale rectũ qu 

vel qd non eft in homiñ adtunc ſuperſtite, fed 
jtantummodo eft & conſiſtit in confideratione 
& intelligentia legis & c. & quidé alij dixerunt 
talem rem aut tale rectũ fore in nubibus &c. 

But J ſuppoſe that they vnderſtand theſe 
woꝛds ſin nubibus &c. ag I haue ſaid before. 

Allo, ik a Parion of a church die, yo 15 


in his couent, & fic de alijs caſib. conſimilibz. 
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kranktenemẽ t of the glebe of the perſonage is 
in no man, during the time that the perſonage 
és void, but is an abeiance, that is to ſap, in cõ⸗ 
ſideration and intelligence of the law till ano⸗ 
ther be made parfon of the fame Church, and 
imme diatly whe another is parſon, the frank⸗ 
tenement in deed is to him as ſucceſſoꝛ. f 
Aiſo, ſome mt peraduenture wil argue and 
fap, that in fo much 5 the parſon with thaſſent 
of the patron and oꝛdinary, map graunt a rent 
charge out of ß glebe of his parſonage in kee. 
@ fo charge ß glebe cf his parſonage perpetu⸗ 
ally: ergo they haue fee ſimple, oz 2.02 1.ot᷑ thẽ 
bath fee ſimple at the leaſt ¢c.fo this it map be 
anſwered, that it is a pꝛincipall in law, that of 
euerp land there is a fee ſimple in ſome ma, oʒ 
els p fee umple is in abetãte ac. Ind another 
principal is, that euery land of fee ſimple map 
be charged with a rẽt charge in fee, by one wax 
oꝛ by another ac. and when ſuch rent is gran⸗ 
ted by the deed of the perfon, the patron a the 
oꝛdinarp in fee, none ſhall haue no pꝛeiudice 
noꝛ loſſe bp force of ſuch grant, but p graũtoꝛs 
in their liues, and the heire of the patron, and 
fucceffor of the ordinary after their deceaſes, ec 
after ſuch charge ik the parfon die, his ſucceſ⸗ 
fo2 map not come to the ſame church to be par⸗ 
fon of the fame church by the law: but by preci 
ſentment of the patron and admiſſion and in⸗ 
ſtitution ofthe oxdinarp ac. And koꝛ this cauſe 
te behoueth that the ſucceſſoꝛ hold him content 
and agreed with that which his patron 125 
0 
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oꝛdinarp lawtully haue done before, But the 
cauſe that ſuch rẽt charge is gone, is for this, 
that they which haue entries in p ſatd church, 
that is to ſap, the patron after the law tempos 
rall, and the oꝛdinarie after the law fptrituall, 
were aſſented as parties vnto ſuch a charge 
c. and this ſeemeth the berp caule that ſuch 
glebe may be charged in perpetuity sc. See 
ſtat. 13. Eliz . cap. 20. 

Allo it᷑ a biſhop alien lands which been pars 
cell okhis biſhopꝛick, ¢ dieth, this is a diſcon⸗ 
tinuanceto his ſucceſſoꝛ, fo2 this, that he map 
not enter, but is put to his wrtt De ingreſſu ſi· 
ne aſſenſu capituli &c. See ſtat. 1. Eilts. 

Alſo, it a Dean alien lãd parcel of his Deans 
xv, vnd dieth, his ſucceſſoꝛ map not enter, but 
he may haue a wꝛit De ingreſſu fine aſſenſu 
capituli & c. See ſtat. 13. Eliz.cap.i0. 
But tt the Dean ¢ the chapter haue land to 
them and to their ſucceſ. in common ec. Bows 
beit that the dean alten ſuch lands, his ſucceſ⸗ 
ſoꝛs map well enter, for this that the krankte⸗ 


then ſuch altenation is diſcontinuaunce to 
his ſucceſſour, as it is afoꝛeſaid. Alſo ſome 
men will argue and ſay, that it an Abbot and 
ibis couent be ſeiſed in their demeane as of fee, 
of certain land to them and to their ſuccelloꝛs 
ec. and the Abbot without aſſent of his Cos 
uent alieneth the fame lande vnto an ip 
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e dieth, chis is a diſtontinuance to his ee 
ſoꝛs ac. by the fame they will fap, that where 
a Dean t a Chapiter be ſeiſed ot᷑ certein lãd to 
thé ¢ to their ſucceſloꝛs, it the Dean alien the 
fame lands ac. this ſhalbe a diſcontinuance to 
bis ſucceſſoꝛs, ſo that his ſucceſſour map not 
enter ac. To this map beanfwered, that there 
is a great diuerſity between p ſaid 2. cafes for) 
when an abbot ¢ the couent be ſeiſed ac. vet it 
they be diſleiſed, the Abbot ſhall haue aſliſe in 
his owne name without the naming ok his co⸗ 
uent ac. And ita ma map o2 will fue a precipe 
quod red. of the ſame lands whẽ they be in the 
hands of the Bbbot and his couẽt it, behoueth 
that ſuch an action be ſueth aga inſt the Abbet 
only without naming of the couẽt ec.fo2 this, 
that all they be dead perſons in the law, ſaue 
only the Abbot that is ſoueratgne ac.and this 
is becauſe of the foueraignety ec. for els hi 


uent ac. But the Dean andthe Chapter be ne 
dead perſons in the law ac. Foz each of the 
map haue an action bp himſelt᷑ in diuers cafeg 
and ok ſuch landes dz tenementes which tht 
Deane and Chapter haue in commen ac. 
chey be diſſeiſed, that the Deane e the Chap: 
ter ſhal haue aſſiſe, and not the Deane alone, 
éfanother wil haue an action real of ſuch as, : 


E not againſt the Deane alone ec. t fo — ; 
seth great diuerſitx betweene thele two cult 3 


Renter ra 
| Bifo: ir the maiſter ofan Boſpitall ditontt⸗ 
ue certatne land of his hoſpital, his ſucceſſoꝛ 


greſſu fine aſſenſu confratrum & ſororũ ſua- 
m. And all ſuch writs do plainip appeare in 
e Regiſter ac. 


Remitter. 


Emitter is an aunctent terme in the lawe, 


ommeth to the land by the letter title, pet the 
aw adiudged him to be in by Force of the elder 
tie, fo2 this, that the cider title is the moze 


oꝛthis, that the law ſhall admit him to be in 
he land by the elder title: ag it the tenaunt in 
he taile diſcontinue the taile, ¢ after he diſſei⸗ 
Neth his diſcontinuee, ¢ fo dieth ſeiſed, where⸗ 
e the tenements diſcend to his iſſue, as to his 
Poſine inheritable by force of the taile: in this 
Male this is to him to whom the tenemẽts diſ⸗ 


nitter in the taile taken, foꝛ that, that the law 
alle, which is his elder title: for ik he ſhalbe in 
haue a wit of Entre vpon the diſſeiſin in the 


Per againſt him, ¢ recouer the tenements, and 
4 Q his 


Map not enter, but he is put vnto his wꝛit De 


end which had right by foꝛce of the tail, a Re⸗ 
| hall put ꝭ adiudge him to be in by koꝛce ot the 


p force of diſcent, then the diſcontinuee may 


~ 


— 


and it is where a man hath two titles to 
ands o2 tenements, thet is to ſap, it one ot an 
ider title, and an other of a latter title, and he 


Jure title, and the moꝛe woꝛthytitle, and then 
vhen a man is iudged in by force of the more. 
Ader title, this is vnto him ſatd a Remitter, 


an 


4 


Remitter. 
his damages, but in ſo much that he is in by 
force of the tayle, the title and the intereſt ol 
the diſcontinuee is all btterlp adnulled and 
Defeated ec, 

ABDifoté tenant in the tatle infeoffe in kee his 
ſonne oꝛ his coſin inheritable by foꝛce of the 
taile, the which ſonne oꝛ coſin at the time of the 
keoffement is within age, and after the tenant 
in the taile dieth, and he to whome the keofte⸗ 
ment was made is his heire bp force of the tic 
tie in the tatle, this is a Remitter to the heue 

in the taile, to whom the keoffement is made: 
Foꝛ howheit that during the life of the tenant 
in the taile that made the feolffemẽt, ſuch heire 
halbe adiudged in by force of the keffemẽt, pet 
after the death of the tenant in the taile, p heire 

ſhalbe adiudged in bp force of the taile ac. and 
not by koꝛce of the feoffement, and though tha 
ſuch an heire was of full age at the time of the 

Death of the tenaunt in the taile that made the 

feoffement, this maketh no matter ik the heire 
were within age at the time of the keoffemem 
made to him. Ind ik ſuch an heire being with⸗ 
in age at the time ok the keolfement cõmeth to 
ful age, liuing the tenant that made the feoffe⸗ 
ment, a fo being of full age, he chargeth by his 
decd the fame land with a common of paſture, 

o: with a rent charge, and after the tenaunt in 
the tayle dieth. Now it ſeemeth that the land 
is diſcharged of the common, and of the rent 
becauſe the heire is in by another eſtate in the 
land, then he was at the time of chene ö 

made, 
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made, in ſo much that he is in his remitter by 
koꝛce of the tayle, and ſo the eſtate that he had 
at the time ok p charge is vtterly defeated c. 

Alſo a principal cauſe why ſuch an heire in 
the caſes afoꝛeſaid, and other cafes ſemblable 
hall be ſaid in his Remitter, is for this, that 
there is no perſon againſt whom that he map 
fue his weit of Foꝛmedon, for againſt himſeit᷑ 
he map not ſue, he map not fue againſt none 
other, foꝛ none other is tenant in the krãktene⸗ 
ment, and fo2 that cauſe the law adiudged hum 
in his remitter, that is to fap, in ſuch plighr, 
as hee had lawfully recouered the fame land 
againſt another. - 

Alſo, it land be tailed to a mã and his wike, 
and to the heires ot their two bodies ingen⸗ 
dꝛed, the which haue iſſue a daughter, and the 
wife dieth, and the huſbande taketh another, 
and hath iſſue another daughter and diſcon⸗ 
tinueth the taile, and after he diſſeiſeth the nif 
continuee, æ ſo dieth ſeiſed, now the land dil⸗ 
cendeth to the two daughters: In this cafe as 
to the elder daughter that is inheritable, this 

is a remitter but of the halfe, ¢ as to the other 
halfe, ſhee is put to her action of Foꝛmedon 
againt her ſiſter, for in this cafe two ſiſters 
be not tenants in parcenarp, but the tenaunts 
in common, koꝛ this that they be in by diuers 
titles, for the one After is in her Remitter 
by force of the taple, as to that, that vnto her 
belongeth: And the other ſiſter is in as to 
that that belongeth to her 4 kee limple bp ied 
2 


5 
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difcent of her kather: In the fame maner it is 
ik the tenant in the taile inkeolle his heire ap⸗ 
parant in the taile, the heite being within age, 
aͤnd another iointenãt in kee, and the tenant in 
the taile dieth: Now the hetre in the taile is m 
the Remitter, as to the halke, and as to the oz 
ther halt he is put to his watt of Formedõ tc. 
Alſo it a tenãt in the tatle inkeofte his heire 
apparant, the heire being at ful age at the time 
ok the feffement, a after the tenant in the taile 
dieth, this is no Remitter to the beire.fo2 this 
that it was his owne folly, that he being ok kur 
age would take ſuch keolfement c. But ſuch 
kolly may not be adiudged in the heire being 
within age at the time of the feoffement ac. 
¶Alſo it a tenant in the tatle infeoe a womã 
in kee and dieth, e his iſſue within age taketh 
the woman to wife, this is a Remitter to the 
child, and the wife then hath nothing, koꝛ this, 
that the huſband ¢ the wife be but one perſon 
in the law. And in that caſe the huſband max 
not fue a writ of Formedon, vnleſſe he will fue 
againſt himſelke, the which ſhalbe inconuents 
ent, and koꝛ that the lawe iudgeth the heire in 
his Remitter, foꝛ this, that no follp may be az 
retted to him being ton age at the time of the 
ſpouſals ac. Ind if the hetre be in his Remit⸗ 
ter bp force of the taile, it kolloweth by reafon 
that the wife hath nothing ec. fo2 in ſo much 
that the huſband e the wife be but one perfon, 
the land may not be ſeuered by halfes, and for 
ſuch cauſe the huſband is in his Remitter 10 | 
the 


the whole. But otherwife tt is, ik ſuch an heire 

be ol full age at the time of the ſpouſals, then 
i hath nothing but in the right ok bis 
wife, 


fe? taketh an bufband, the which alieneth the 
fame land to another in kee, and the alienee 
letteth the fame land to the huſband and the 
wife fo2 terme of their two lines, ſauing the 
reuerſton to the leſſoꝛ, and to the heire, in this 
cafe the wife is in her Remitter, and ſhee is 
ſeiſed in deed in her demeane as in kee, as ſhee 
was bekoꝛe, for this, that the taking of eſtate 
ſhalbe adiudged in the law ß deed ok the hul⸗ 
band, and not the deed of the wife, fo that no 
kolly map be iudged in the wife that is couert 
in ſuch caſe. Ind in this caſe the leſſour hath 


nothing in the reuerſlõ, for this that the wife 


by! lel 
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Co. 
Alſo it a woman ſeiſed of certaine land in 


is ſeyſed in kee. But in this cafe tf the leſſour / 


will {ue an action of waſte againſt the but 
band and his wife, for this that the huſband 
bath made waſt, the hufbande map not barre 
the leſſour for to ſhewe this, that the taking 
of eſtate made vnto him and to his wife made 


aRemitter to his wife, for this that the hul⸗ 


band is ſtopped to fap this againſt his feoffe- 
ment and owne repꝛiſell of eſtate for terme ot 
uke to him and his wife, and pet the leſſour 
bath no reuerſiõ, foꝛ this that the fee ſimple is 
in the wife. So a mi map fee a matter in this 
cafe, that a man (hall be eſtopped bp a matter 
in deede though no wziting be deede inden⸗ 
f Q 3 ted 
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ted oꝛ othertuife be thereokmade. But ik in an 
action of waſte the huſbande make dekault ak 


the graund diſtreſle, and the wife pꝛayethto 
be receiued, and is receiued, ſhe ſhal weil ſhew 


all the matter, and how ſhee is in her Remit⸗ 


ter, and ſhal barre the icfioz of his action: 


in euerp cafe that the wife is receiued koꝛ des | 


fault of her hulband, fhe hall plead and haue 


the ſame aduantage in pleading.as fhe were | 


woman fole. Ind howbeit that the alienee 
made no leaſe to the huſband and his wife bx 


deede indented, vet this is a Remitter to the 


wife, and though the alienee peelded the ſame 


lande to the hulband and his wife by fine ko 


terme ok their lines, pet this is a Remitter to 


the wife, koꝛ this that the wife couert that ta⸗ 


keth eſtate by fine ſhall not be examined bp the 
Juſtices. And here note well, that when anp | 
thing ſhall paffe from the wike that is couert 
ot hul band by force of a fine, as the huſband | 
wie make conufance of right to another ¢c.o2 | 
make a grant to pecid to anot her, oꝛ releaſe bp | 
a fine to another, Et fic de fimilibus, where the 
right of the wife pafleth from the wife bp force | 
ofthe ſame, the wife in all fuch cafes ſhall bee 
examined before that the fine be accepted. Ind 
ſuch fines conclude ſuch wiues couert for e⸗ 

uer. But where nothing is moved in the fine, 

but all onely that the hul band z the wife take 
eſtate by force of the fame fine, this (hall not 
conclude the wife, fo2 this that in ſuch cafe He | 
halbe neuer examined. ao 
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Allo i tenant in the tatle diſcontinue in the 
taile, c hath a daughter a dieth, z the daugh⸗ 
ter being of full age taketh an hulband, and p 
diſcontinuee maketh a leaſe of this to the huſ⸗ 
band ¢ his wife for terme of their liues, this 
is a Remitter in deed to the wife, and the wife 
is in bp force by the taile, Cauſa qua ſufra. 

Ailſo it lande be giuen to the hulband e his 
wife, to haue and to hold to them and to the 
heires of their two bodies begotten, and after 
the hufband alieneth the land in kee, a taketh 
againe an eſtate to him €to his wife koꝛ terme 
ok their two liues. In this cafe this is a Re⸗ 
mitter in deed to the hulband and the wife 
mauger the huſband, for it may net be a Be⸗ 
mitter to the wife, except it bee a Remitter to 
the huſband, koꝛ this that the huſbãd and his 
wile be but one perſon in the law, though that 
the hulband is ſtopped to claime this to be a 
Bemitter in him againſt his alienation, and 
his owne repꝛiſell, as is atozeſaid. 

Alſo it lande bee giuen to a woman in the 
taile, the remainder toan other in the taille, the 
remainder to the third in the tatle, the remain⸗ 
der to the fourth in kee, and the wife taketh on 
huſ band, ¢ the huſband diſcõdtinueth the land 
okhis wife, by this diſcõtinuance al p remain⸗ 
ders be diſcontinued, for if the wife die wout 
illu, they in p remainder ſhall haue no remedy, 
but to fue their wits of Formedon in the rez 
mainder whẽ they come to their time ac. But 
ik after ſuch difcontinuance, eſtate be made to 
2 4 the 
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the hulband and his wife for terme of she | 
two lines, 02 fo2 terme of an otheripfe, oꝛ an 
other eſtate ec, for this, that his is a Remit⸗ 
ter tothe wife, this is a Remttter to all thoſe 
in the remainder ec. Foz after this that the 
Wilke, that is in her Remitter, dieth without we 
fue, they in the remainder may enter et. with 
out anꝝ actton oꝛ ſuit ec. In the fame manner 
it is ok them which haue the reuerſion after | U 
ſuch taple ac. 
Allo, ik a man let a houſe to a woman foꝛ 0 
terme of her ipfe , ſauing the reuerſton to the 
leſſour, and akter one ſueth a faint and kalſe 
action againſt the woman, and recouereth the 
boufe againſt her by dekault, ſo that the wos |} 
man map haue agaiuſt him a wꝛit ol Quod ei 
deforceat, after the ſtatute of Weſtm. the ſe⸗ 0 
cond cap. 4. now is the reuerſion of the lef || 
four d:fcontinued, ſo that hee map haue no ac⸗ 
tion of waſt. But in this caſe if the woman 
take an hulband, and he that recouereth let⸗ 
teth the houſe to the huſ band and his wife |; 
koꝛ terme of their two liues, the wike ig in her 
Remitter by force of the firſt leaſe. And it the 
hulbande and the wife make waſte, the Gr | 
leſlour ſhall haue againſt him a vitte of waſt 
for this, that in ſo much that the wife is in 
her Remitter, he is remitted to his reuerſion. 
But it ſeemeth in this caſe, it᷑ he that here cõ⸗ 
meth bp the falfe action, will bꝛing an other 
wꝛitte of waſte againſt the bufband and his 
mr the sau. 4 bath no remedie Bee 
im, 
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him, but to make dekault at the great diſtreſſe 
And to cauſe the wife to bee receyued and 
to plede the matter againſt the ſecond leſſour, 
and to ſhew that the action ty which he reco⸗ 
uered was kalſe and fayned in the law, and ſo 
the wife map barre ac. 


his Wife, and after taketh eſtate to him and to 
his wife, and to the thirde man fo2 terme of 
their liues, oꝛ in fee, this is a Remitter to the 
woman but as to the moitie. Ind as fo2 the o⸗ 
ther moitie it behooueth her after the death of 
her uſ band to fue a Cui in vita. 5 


io it the hulband diſcontinue the land ok 


his wile, and go ouer the fea, and the diſcontt⸗ 
nuee let the ſame land to the woman koꝛ terme 
ok lyfe, and deliuer to her ſeyſin, and after the 
huſband commeth and agreeth to that liuerp 
ot ſeyſin, this is a remitter to the woman, and 
pet ik the woman had beene ſole at that tyme 
ok her leaſe made to her, this ſhould bee to her 
a Remitter, but in fo much as the was couert 
baron at the time of the leaſe, and the liuerte 
ot᷑ ſeiſin made to her, though that the only take 
the liuerp of ſeyſin, this was a Remitter to 
her, becauſe a woman couert ſhalbe adiudged 
as an intant within age in ſuch cafe ac. En⸗ 
quire in this caſe it the huſbãd when he com⸗ 
meth agatne wil diſagree to the leaſe and liue⸗ 
ry ot ſeyſin made to his wife in his abſence, ik 
aa al put the woman from her Bemitter. 


ifo ik the sabia Difcontinue the tenes — 


ments 


Alſo, it che hufband diſcontinue he land ok 
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ments of his wife, and the diſcontinuee is dite; 
ſeiſed, and after the diſſeyſoz letteth the ſatde 
0 
ö 


tenemẽts to the huſband e his wife for terme 
of life, this is a remitter to the wife, but it ih 2 
huſband and the wife were of couin oꝛ conſem 
that the diſſeiſin ſhould be made, then it is no 
Memitter to the wife, becauſe the is a diſſep⸗ 
ſoureſſe. But it the huſband were of couin 
conſent to the diſſeiſin and not the wike, then 
ſuch leaſe made to the wike is a Remitter, be⸗ 
cauſe that no Default was in the wife, 
Alſo, i ſuch a diſcontinuee had made eſtate 
of kreehold to the huſ band and the wie made 
by indenture vpon condition. s. reſeruing to 
che diſcontinuee a certein rent, and for dekault 
ot paiment a reentre, and becauſe, that the rem 
is behind the diſcontinuee entreth, of this rent 
the womã thal haue aſſiſe ok nouel difleifin,afe: | 
ter the death ol her huſband againſt ß diſcon⸗ 
tinuee, becauſe that the condition was wholip) 
adnulled, in fo much as the womã was in her 
remitter, pet the huſband with his wife could 
not haue aſſiſe becauſe the huſbãd is ſtopped. 
Alſo, it the hulband diſcontinue the tene⸗ 
ments ok his wife, and taketh eſtate againe 
fo2 terme of his lite, the remapnder after his 
deceaſe to his wife for terme of her ipfe, in 
this cafe this is no Remitter to the wyfe du⸗ 
ring the ipfe of her hufband, beecauſe that 
during the Ipfe of the huſband, “the wpfe hath | 
nothing in p freehold, but ik in this cafe the | 
wife ouerliue the hulband, this is a nee ö 
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to the wife, becauſe that a kreehold in lawe is 
kallen vpon her mauger her wilt, e in fo much 
that ſhe can haue no action againſt none other 
perſon, and againſt her (cite ſhee can haue no 
action, therekoꝛe fhe is in her Remitter, fo2 in 
this caſe though that the woman enter not 
the tenements, pet a ſtranger that bath cauſe 
to haue action map ſue his action againſt the 
woman of the fame tenements, becauſe the is 
tenant in law, though thee be not tenaunt in 
de de, koz tenant of kranktenement in deed is 
he, that it᷑ he be diſſeiſed of kranktenemẽt map 
haue Iſſiſe, but the tenant in the lawe bekoze 
his entre (hall haue no aſſiſe, € i a man ſeyſed 
in lee of certaine land hath fue a ſonne which 
taketh a wife, and the kather dieth leiſed, and 
after the ſonne dieth before any entre made by 
him into the land, the wife of the ſonne ſhalbe | 
endowed in the land, a pet he had no krankte⸗ 
nemẽt in deed, but he had a kee e a kranktene⸗ 
ment in law, ¢ fo note well d a Præcipe quod 
reddat may be as wel maintained againſt him 
that hath the franktenemẽt in law, as againſt 
him that hath kranktenement in deed. pe 
Alſo ik a tenaunt in the tatle haue iſſue vo 
ſonnes ok full age, and hee letteth the tapled 

lande to the elder ſonne koꝛ terme of his like, 

the remainder to the ponger ſonne koꝛ term of 

his life, and after the tenant in the taile dieth. 

In this caſe the elder ſon is not in his remit⸗ 
ter, becauſe he tooke eſtate of his father, but it 

the elder ſonne die toout iſſue ok his saya 

| t 
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this is a remittcr of  ponger brother, betau 
he is heire in the taile, and a franktenement in 
law is fallen vpon him by t̃oꝛce of the remam⸗ 
der, and there is none again whom he may 
ſue his acid ec. Fup fame maner it is where 
a man is difletfed and the diſſeiſoꝛ dieth there⸗ 
of leiled, and the tenementes diſcend to big 
heire, and the heire of the diſſeiſoꝛ maketh a 
leas to a man of the ſaid tenements for terme 
ok life, the remainder tothe difleifee fo2 terme 
ok life oz in taile, oꝛ in kee, and the tenaunt foꝛ 
terme ok life dieth, now this is a Remitter to 
the diſſeiſee ac. Cauſa qua ſupra. ae 
Ilſo it᷑ a tenant in the tatle enteſte his ſonne 
and an other ok the tayled land in kee, and li⸗ 
uery of ſeiſin is made to the other accoꝛding 
to the deede, the ſonne not knowing thereok, 
noꝛ agreeing to the keoffement, and after be 
that tooke the liuery of feifin dieth, and the 
ſonne occupieth not the land, nor taketh any 
pꝛollte of the lande during the like ok his ka⸗ 
ther, and after the kather dieth, nowthis is 
@ Remitter to the ſonne, becauſe the freehold! 
is fallen vpon him by the ſuruiuoꝛ, and no de⸗ 
fault was in him, becauſe he neuer agreed ec. 
in the like ok his kather, and there is none a⸗ 
gainſt whõ he may purſue his wꝛit of Forme 
done gᷣc. Foꝛ it a man be diſſeiſed of certaine 
land, and the diſſeiſoꝛ maketh a deed ok feffes 
ment, whereok he enfeoffeth W. C. and D. and 
the liuery of ſeiſin is made to W. and C. but 
D. was not at the tiuerp of fetfin, noz pe 
8 f agree 


greed to the keoffemẽt, noꝛ neuer would take 
he profits ec. Ind after B. 4 C. die, and D. 
guerliueth them, and the diſſeiſee bꝛingeth his 
writ fur diſſeiſin in the Per, againſt p ſame D. 
he ſhall ſhew all the matter, and how that he 
euer agreed to the feoffement, and fo he ſhall 
diſcharge himſelke of damages, ſo that the de⸗ 
mandãt ſhall recouer no damage againſt him, 
hough that he be tenant of kranktenement ot 
he land. Ind pet the ſtatute of Gloceſter wil, 
chat the diſſeiſee {hal recouer damage in a wꝛit 
ot entre, grounded vpon the nouel diſſeiſin az 
gainſt him that is found tenant. Ind this is a 
p2oofe in the other caſe, that in ſo much as the 
Tue in the taile commeth to the kranktenemẽt 
ot by his deed, noꝛ by his agreement, but ał⸗ 
er the death of his father, this is a Remitter 
o him in fo much that he can fue an action of 
ormedon againſt none other perſon. 


Ao ik an Abbot alien the land of his houſe 


o another in fee, and the alienee by his deed 


argeth the land with arent charge in kee e 


after the alienee enkeoffeth the Abbot with li⸗ 
ence, to haue and to holde to the Abbot and 
pis ſucce ſſours foꝛ euer, and after the Abbot 
deth, and another is choſen and made Abbot: 
In this caſe the Abbot that is ſucceſſoꝛ a his 
ouent be in their Remitter, and (hal hold the 

and diſcharged, becauſe that the ſame Abbot 


annot haue an action bp his unit cf Entre f 
fine aſſenſu Capituli, of the ſame lã ds againſe 
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none other perſon. In the fame mur 5 


where 


— 
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there a Biſhop oꝛ dean, 62 other ſuch perfor 
alien c. without aſſent ac. Bnd after the B. 
ſhop taketh eſtate againe of the ſame lande bp) 
licence to him, and to his ſucceſſoꝛs, and after) 
the Bichop dieth, his ſucceſſoꝛ is in his Res! 
mitter as inthe right of his church, and ſhall 
defeat the charge dc. Cauſa qua ſupra. . 

Alſo it a man ſue a kalſe action againſt tea): 
nant in the taile, as i a man will fue againſt 
him a writ of entre in the Poſt fuppofing by 
his writ that the tenaunt in the taple had not 
his entrie but hy A. of B. that difleifen the 
graund father of the demaundant, and that is 
kalſe, and he recouereth againſt the tenaunt in 
the tayle by default, and fucth execution, and 
efter the tenant in the tatle dieth, his iſſue max 
haue a writ of Foꝛmedon age inſt him that re⸗ 
couered, and ik hee will pleade the recouerp 
àgainſt the tenaunt in the taile, the iſſue max 
fap, that the fain A. of B. diſſeiſed not the 
graund father of him that recouered in ſuch 
maner as his watt ſuppoſeth, and fo he ſhaliſe 
fatiffie his recouerv . Alſo, ſuppoſe that that 
was true, that the ſaid A. of B. diſſeiſed the 
graund kather ok the demandant that recoue⸗ 
red, and that after the diſſeiſin the demandam 
oꝛ his father, oꝛ bis graund father by a deed 
had releaſed to the tenaunt in the taile, all the 
right that he had in the land ac. And this novel 
withſtanding he ſueth his writte ok entre 
the Poſt againſt the tenant in the tayle, in thelr 
manner as is atozeſaid, and the ee \ 

e 
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taple pleadeth to him, that the ſaid J. of B. 
diſſeiſeth not his graundfather, as his writ 
ſuppoſeth: and bpon this ther be at iſſue, 
and the iſſue is kounde for the demaundant, 
whereby he hath iudgement to recouer and 
ſueth execution, and atter the Tenaunt in the 
taple dyed, his tfiue map haue a writte of 
Formedon agaynſt him that recouered. Bnd 
ik he will plead the recouerp by action tried 
againſt his Father tenaunt in the taple, then 
he map ſhew and plead the releaſe made to his 
Father, and ſs the action that was ſued was 
faint in the law ac. 4 
And it ſeemeth that faint action is as much 
to ſap in Engliſh, as fapned action that is to 
ſap, ſuch action, that though the woꝛds of his 
writ be true, pet koꝛ certaine cauſes hee hath 
no cauſe noꝛ title by the lawe to recouer by the 
fame action. Ind kalſe action is, where the 


woꝛdeg ok the writ be falſe: and in the twoo i 


cafes before fatde, ik the cafe were ſuch that 
after ſuch a recouerie and execution thereof 
made, the tenant in the taile had diſſeyſed him 
that recouered, and thereok died ſeiſed, where⸗ 
by the lande alfo diſcended vnto his iſſue, this 
is a remitter to the iſſue, and the iilue is in 
by koꝛce of the tayle: and koꝛ that cauſe 
haue put thefe twoo caſes afoꝛeſapd, to in⸗ 
fourme thee (mp ſonne) that the iſſue in the 
taple bp foꝛce of a diſcent made to him after a 
recouerie and execution thereot made againſt 

his aunceſter, map be as well in his e 
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ashe ſheulb be by diſcent made to him after 2 
difcontinuance made by his aunteſter of the 
tailed land by feoſtement in the counerey, 0203 
therwiſe. 4 
Alſo, in the ſame cafe aforefatd, if the cafe ö 
were ſuch, that after the demandant had iudg⸗ 
ment to rec ouer againſt the tenant in tail, and 
the ſame tenant in the tail died bekoꝛe any exe⸗ 
cution had againſt him, whereby the tene⸗ 
ments diſcend to his iſſue, and he that recoue⸗ 
red ſued a Scire facias to haue execution ot᷑ the 
tudgement ag ainſt the iſſue in the tale, the ifs | 
fue ſhal plead the matter. as hekoꝛe is ſaid, and 
fo ſhall pꝛoue that the recouerp was falfe o 
faint in the law. and fo ſhall barre him to haue 7 
execution of the iudgement ec. 4 
Alo, it the tenãt in the taile diſcontinue the f 
taile and die; and his iſſue hingeth a writ ok 
Formedon againſt the diftontinuez bepng tes | 
stant of the freehold of the land, e the diſcontt⸗ 
nuee pleadeth that he is no tenant, but other⸗ 
wife diſclaimeth from the tenancy in the land: 
in this cafe the tudgement ſhalbe, that the tes | 
nant goe without dap, ¢ atter ſuch iudgement 
the iſſue in the taile p is demandant may well 
enter in the land, notwithſtanding the diſcon⸗ 
tinuance. Ind by ſuch entre he ſhalbe adiuged 
in his Remitter, ¢ the cauſe ts, becauſe that ik 
any man ſue a Præcipe quod red. againſt aug 
tenant offrechold.in which action the deman⸗ 
dant ſhal not recouer damages, and the tenãt 
pieaded not Norenure, but otherwiſe — 
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meth inthe tenaney, the demaundant map not 
auerre in the writ, that he is tenant as p wi 
ſuppoſeth. And fo2 that cauſe the demandant 
after that the iudgement ts giuen, that the te⸗ 
naunt ſhall goe without dax, may enter into 
the tenements demaunded, the which ſhall be 
as great aduantage to him in the law, as it he 
had tudgement to recouer againſt the tenant. 
And by ſuch entre hee is in the Remitter by 
force of the taile:but where the demandant re⸗ 
couereth dammages againſt the tenant, there 
the demaundant map auerre that he is tenant 
as the watt ſuppoſeth, and that foꝛ the aduan⸗ 
tage of the demaundant for to recouer his dã⸗ 
mages, oꝛ els he ſhal not receiue his Damages 
— We. dammages be oꝛ were giuen him be 

e law. 

Alſo, ik a man be diſſeiſed, and the diſſep⸗ 
ſour die his heire being in by diſcent, now the 
entre of the diſſeiſee is taken away. Ind ik the 
diſſeiſee bring his vit of entre vpon the dif> 
ſeiũn in the Per againſt the heire, a the heire 
diſclatmeth in the tenancp ac. the demaundant 
map auerre his writ that he is tenaunt as the 
writ ſuppoſeth it he will oz to recouer his dã⸗ 
mages. But vet ik he will leaue the auerment 
ec. be map la wtullp enter into the lãd, becauſe 
of the diſclaimer notwithſtãding that his en: 
tre before was taken a wap. And that was ads 
iudged before my Maiſter ſir Robert Danby 
late chtefe Juſtice of the cõmon place, and his 
Companions.5. E. 4. fol. 1.4 45. 
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Alſo, where the entre ok a man is lawfull, 
though that hee take eſtate to him when he is 
of full age for terme dk life, oꝛ in taile, oꝛ in kee, 
this is a Bemitter to him, it ſuch taking of el⸗ 
tate bee not by deed indented, o2 by mater ol 
recoꝛd that ſhal conclude oꝛ ſtop him: Foꝛ it a 
man be diſſeiſed, ¢ thereof taketh eſtate of the 
dilleiſoꝛ without Deed, oꝛ bp Deed Poll, that is 
a good Renitter of the diſleiſeer. 
Alſo, it a man let land for terme of lite to an 
other which alieneth to another in kee, a the a⸗ 
lienoʒ maketh eſtate top leſſoꝛ, this is a remit⸗ 
ter to the leſſoꝛ, becauſe his entre was lawtull. 
Alſo ik a man be diſleiſed, and the diſſeiſoꝛ 
letteth the land to the diſſeiſee by deed Poll, oz 
without decd for terme of peeres, whereby the 
diſſeiſee entreth, this entre is a Remitter to 
the diſſeiſee: koꝛ in ſuch cafe where the entre 
ok a man tslawfull, ¢ a leaſe is made to him 
though that he claime bp woꝛdes in thecoun⸗ 
trey, that he hath eſtate by fozce of ſuch leaſe, 
oꝛ ſaieth openly that hee claimeth nothing in 
the land, but bp force of ſuch leaſe, pet this is 
a Remitter to him, for ſuch claime in the coũ⸗ 
trey is nothing to purpofe : but ik he claime in 
a tourt ot Record that he hath eſtate but by 
Force of ſuch leas and not otherwiſe, then he is 
concluded ec. ö 
Allo; ik two tointenaunts ſeyſed ok cers | 
taine land in kee, the one being of full age, the 
other within age be diſſetſed, and the diſſeiſoꝛ 
dieth ſeiſed and his iſſue entreth, the e 5 


f 
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tointenanes being then within age, and after 
that he commeth to ful age, the hene of the dil⸗ 
ſeiſoꝛ letteth the land to the fame iointenants 
for terme of their liues, this is a Remitter as 
to the halfe to him that was within age, be⸗ 
cauſe that he is ſeiſed of the moity that belon⸗ 
geth to him in fee, becauſe his entre was law⸗ 
ul. But the other tointenant hath in the other 
halte but eſtate for terme of like by foꝛce of the 
leaſe, becauſe his entre was taken a wap ac. 


Warrantie. 


IT is commonlv ſaid that there be thꝛee ma⸗ 

ner of warranties, that is to ſap, warranty 
incall, warranty collaterall, and warranty 
that beginneth by diffeifin. And it is to weete 
that befoze the ſtatute of Glouceſter all war⸗ 
ranties which diſcended to them which were 
heires to them that made the warranty, were 
bars to the fame heires to demand any lands 
oz tenemẽts againſt thoſe warranties, except 
the warrãties that began by diſſeiſin, for ſuch 
warranty was neuer bar to the heire becauſe 
the warranty began bp wrong, that is to fap, 
by diſſeiſin. 5 

Warranty that beginneth by diſſeiſin is in 
ſuch koꝛme: as where there is father a ſonne, 
@ the ſonne doth purchaſe land ec. and letteth 
the fame land to his father fo2 terme ot eres, 
e the father by his deed thereof enfeoffeth ano⸗ 
cher in kee, and bindeth 3 a 
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quarrattty,¢ ik the father die whereby the war⸗ 
rante dilcendeth to his fon, this warrãte chan 
not bar the fort,fo2 nottoftanding this warrã⸗ 
ty, the ſon may wel enter into the land, oꝛ haue 
an aſſiſe againſt the alienee it he will, becauſe 
the warranty began by diffctiin. Foꝛ when 
father that had no eſtate but for term ot veres 
made a keoffement in kee, this was a diſſeiſin 
to the for of the kranktenement that then was 
in the ſon. Inthe fame maner it is ik the ſon 
let vnto the kather the land to hold at will, and 
after the father maketh a feoffemẽt with wars | 
rantp ec. And as it is ſaid of the father ſo may 
it be laid of eucry other aunceſter ac. 

In the ſame maner it is it tenant by Elegie, 
tenant by ſtatute marchant, o2 tenaunt bp ſta⸗ 
tute ſtaple, maketh a feffement in kee with 
warrantę ec. this ſhal not barre the heire that 
ought to haue the land becauſe that ſuch war⸗ N 
ranties begin by diſſeiſin. 

Alſo tf a wardẽ inchiualry oꝛ warden in ſo⸗ U 
tage make a keflement in fee, in kee taile, oꝛ foʒ |i 
term ok like with warrãty ac. Such warrãties 
be no bars tothe heirs to whom the land thal |p 
diſcend, becauſe that they begin by diſſeiſin. 

No, ik the father a the ſonne purchaſe cer⸗ 
taine lands oꝛ tenements, to haue and to hold 
to them iointly ec. and akter the father alie⸗ 
neth the whole to another and bindeth him e n 
his heirs to warranty at. and after the father 
dieth, this warranty ſhall not barre the ſon ol |} 
the motte tbat belongeth to him of p fame te⸗ fj; 

nements 
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nemẽts, becauſe p as to the moity p belonged 
to the ſon, the warranty began by diſſeiſin. 


ol G. p hath no right to enter in the fame mefe 
clayming to hold the fame meſe to him and to 
his heires, enter into the fame mefe, but A. of 
B. then is continually dwelling in the ſame 
mele, in this cafe the poſleſſion of the frankte⸗ 
nement ſhalbe alway adiudged in J. of B. 2 
not in F. ot G. betauſe that in fuch cafe where 
two be in one mefe, o2 in other tenements, e 6 
one clapmeth by one title, and the other by an 
other iitle, the law ſhall adiudge him in poſſeſ⸗ 


— 


1 


Allo it A. ot᷑ B. be ſeiſed of a meaſe, and T. 


flon hath right to haue the poſſeſſion of the 


fame tenement. But in the cafe atoꝛeſaid if F. 
of G. make a feoffement to certain barretours 
and extoztioners ia the countrep koꝛ to haue 
maintenance of them of the fame meafe by a 
Deed of Feoffernent with warranty, bp force ot 
which the ſaid . of B. dare not Dwell in the 
ſame mefe, but goeth out of the fame meſe, this 


warranty beginneth bp diſſeiſin, decauſe that 


ſuch a keoffement was cauſe that the ſaid J. ot 
B. lett the poflefion of the fame mefe. 


Alſo, ik a man that hath no right to enter in 


anothers tenements, enter into thefaid tene⸗ 


ments, and incontinentiy maketh a keofle⸗ 


ment to other perſons by his deede with war⸗ 
rantp, and deliuereth to them ſeiſin, this wars 
ranty beginneth by diſſeiſin, becauſe that 
the diſleilin and the keoflkement were made as 


it were at one time. Ind that this is law, ye 
N 3 map 
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map fee tt in a plee. Anno 3 i. Ed. 3. in a wit of 


tertaine lands in kee maketh a keoffement bs 
his deed to another, and bindeth him and his 
heirs to warranty, and bath iſſue ¢ dieth, and 
the warranty diſcendeth to his iſſue, this is | 
lineal warranty. And the cauſe why this is | 
itneall warranty, is not becauſe p the warrãty 
diſcendeth from the father to his heire, but the 
cauſe is, becauſe p it no ſuch deede with war⸗ 
rant had beene made by the kather, then the 
right of the tenements ſhould diſcend to the 
heire, and the heire ſhould conuey the diſcent 
krom the father ec. Foꝛ ikthere be father and 
ſonne, and the ſonne purchaſe tenements in 
kee, and the father diſſeileih the ſonne thereo€ | 
and alieneth it to another in kee by his deed, | 
and by the fame deede bindeth him and his 
heires to warrant the ſame tenementes and 
fo kooꝛth, and the father dieth, now is the 
ſonne barred to haue the ſaid tenements; for 
he may by no ſuite noꝛ by anpother meanes 
haue the (aid tenements, becauſe of the ſaid 
warranty. And thet is a collaterall warran⸗ 
tp, and pet the warranty diſcendeth lincatlp | 
krom the father to the ſonne. Wut becauſe that 
tf no ſuch deede with wartantie had beene 
made, the fonne in no manner might conpap 
the title that hee hath ok the tenements krom 
his father to him, in ſo much that his father | 
bad no eſtate noꝛ right in thetenemẽts, * 
425 DE 
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koze ſuch warranty is called collaterall war⸗ 
rantie: In fo much that he that made the war⸗ 
ranty is collatcral to the title of the tenemẽts, 
aͤnd that is as much to ſap, that hee to whom 
warranty diſcended, could not conuep the ti⸗ 
tle that he had in the tenements by him that 
made the warraty in this cafe, ik no ſuch war⸗ 
tantp had bin made. , 
(Bifo, ik there be graundkather, father, and 
fonne,¢ the graundkather is dilleiſed, in whofe 
poſſeſſiõ the father releaſeth by his deed with 
warranty ec.and dieth, and after the graund⸗ 
father dieth, now is the ſonne barred of the te⸗ 
nements by the warranty of bis father, ¢ this 
is called lineall warranty, becauſe that it no 
ſuch warranty had bin made, the ſonne might 
not haue conucped the right of the tenements 
to him, noꝛ ſhew how he is hetre to the graũd 
father, but by meanes of the father ac. 
Alſo, it a mã haue iſſue thꝛee ſonnes and is 
diſſeyſed, and the elder ſonne releaſeth to the 
diſſeiſoꝛ by his deede with warrantie ac. and 
dieth without iſſue, and after this the father 
dieth, this is a lineall warrantie to the ponger 
ſonne, becauſe that though p elder ſonne died 
in the like of the father, pet by poſſibilitie it 
might bee that he might conuey to him the ti⸗ 
tle of the land by his elder bꝛother, if no ſuch 
warranty had bin made: Foꝛ it might be that 
after the death of the Father. the elder brother 
entred into the tenementes and died without 


iMue,and then the ponger fonne thall conuey 
ite 8 4 to 


2 
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to him the title by his eider brother, Wut n 


this cal. if the võger ion releale with warran⸗ 
ty tothe diſſeiſoꝛ, and dieth without iſſue, thixg 
ts a collateralt warrãty to the eideſt ſonne, be⸗ g 
cauſe § of ſuch land es was to the other, the 
elder brother by no polltbility might cduey to 
bimthe title by meane of the ponger bꝛother. 
1 Hilo} tthe tenãt in the taille hath iſiue three 
ſionnes and difcontinue the taile in kee, and the 
mid die ſonne releaſeth by his deede to the dil 
continue, & bind him and his heires to war⸗ 
rantiſe ac. and atter the tenant in the tale die, 
and the middle dieth without iſſue, now is the 
etder ſonne barred to haue any recouerte bya 
wit ok Formedon, becauſe that the warrantv 
of the middle bꝛorher is collateral to him in ſo 
much that he may by no manner cdueꝝ to hum 
by foꝛce of the tayle any diſcent by the middle 
byother, and therefore it is a collaterall war⸗ 
xanty. Put it᷑ in this cafe the elder brother die 
without iſſue, now the poonger bꝛother map 
wel haue a Formedon in the diſcender, q retro: 
uer the ſame land, becauſe that the warranty | 
of the middle brother is lineall to the vonger 
brother, becaufe it may be, that by poſſibilitie 
the middle bꝛother may bee ſeyſed by foꝛce ok 
the tatle after the death of his elder brother 
then the yongeſt brother may conuey his title 
Oe gk diſcent by the middle brother ac. 
5 Alſoꝛ tk the tenant in the tail diſcontinue the 
tatle, æ hath iſſue and die, and the vncle of the 
flue releaſe to the dilcõtinuee with warrantx 
; and 
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and die without iſſue, this is a collateral war⸗ 
rant to the iſſue in the tayle, becauſe that the 
warrantie diſcendeth vpon the iſſue, which 
cannot conuep himſelte to the taple, by meane 
of his bucle. 


daughters and die, and the elder daughter en⸗ 
treth into the whole, ¢ thereof maketh a feffe: 
ment in fee with warranty, and after the elder 
daughter dieth without tine : In this cate p 
ponger daughter is barred, as to the moitie, 
g to the other halk fhe is not barred, foz as to 
the moity that belõgeth to the ponger daugh⸗ 
ter, ſhe is barred, becauſe that as to the moitp 
that belongeth to her, ſhee cannot conuey the 
diſcent by the meanes of her el der Per. Ind 
herekoꝛe as to the mottp, that is collaterall 
warranty, but as to the other motty which be⸗ 
ongeth to her elder ſiſter by the ſame elder ſi⸗ 
er the warranty is no barre to the ponger fi: 
fer, becauſe that the may conuep her diſcẽt as 
to that mottp that belongeth to her elder, bp 
e ſame elder ſiſter: Ind ſo as to that moity 
at belongeth to the elder ſiſter, the warran⸗ 
as to that is lineall to the vonger fitter. 


not be barred by lineall warrantie, pies be 
t 


Ifo,if the tenent in the tayle bath iſſue two A 


And note well, that as to him that demauns | 
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thane ynough by diſcent in fee Ample “ae 


fame aunceſter that made the warranty, büßt 
collatcral warranty is a barre to him that de⸗ 
maundeth kee, and alſo to him that demande 
kee taple, without anx other diſcent of fee ũm⸗ 
ple, except in caſes that bee reſtrained by the 
‘Patute,and other cafes fo2 certaine cauſes, as 
ſhalbe ſaid hereafter. 4 
Alo, ik land be given to a man and to his 
heires of his bodie begotten, the which taketh 
a wife, and haue iſſue afonne betweene them 


aͤ nd the huſband diſcontinueth the taile in kee 


and dyeth, and after the wife releaſeth to the 
diſconttnuee in kee with warranty and dieth⸗ 
and the warranty diſcendeth to the ſonne this 
is a collateral warranty. But if tenements be 
giuen to the huſband and the wife, and to the 
heires of their two bodies begotten, which 
haue iſſue a ſonne, ¢ the huſbãd diſcontinueth 
the taile, a dieth, and after the wife releaſeth 
with warranty e dieth, this warranty is but 
à lineal warranty to the for, foꝛ the ſonne ſhal 
not bee barred in this cafe to ſue his wzit ol 
Formedon, except he haue tough bp diſcẽt in 
kee limple by his mother, becauſe that their iſſu 
in a wꝛit of Formedon ought to conuep to him 
the right as heire to his father and to his mo⸗ 
ther of their two bodies begotten, by forme ol 
the gikt. Ind ſo in ſuch cafe the warrantie ol 
the father, and the warranty of the mother. be 
but as lineal warranties to the heire ac. An 
note well, p in euere cafe where a de ; 
, ¢ 
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deth tenements in fee taile by a wꝛit of Forme- 
done, tf any of the (Tues in the taple that had 
poſſeſſion o2 that hath poſleſſion, make a wars 
rantp ec. it᷑ he that ſueth the wꝛit of Formedon 
might by any poſſibility by matter that might 
de in deed conuep to him by him that made the 


warranty by the forme of the gift. This is a 


lineall warrantp, and not collaterall. 
Alſo, it a man haue iſſue thꝛee ſonnes, and 
he giueth land to the eldeſt ſonne, to haue and 
to holde to him and to the heires of his body 
begotten, and fo2 default of ſuch iſſue the ree 
mainder to the middle ſonne, to him, and to the 


heires of his body begotten, and for default of 


ſuch iffue the remainder to the pongeft ſonne, 
and to his heires ok his body begotten, in this 
cafe t€ the eldeſt ſonne diſcontinue the taile in 


kee, and binde him, and his heires to warran⸗ 


tp, and die without iſſue, this is a collaterall 
warranty to the middle ſonne, and he fhall be 


barred to demaund the fame lande by force of 


the remainder, becauſe that the remainder is 
his title, and his eldeſt brother is collateral’ 
to the title which beginneth bp force of the res 
mainder. 7275 

In the fame maner it is it the middle forme 
had the fame lande by force of the rematnder, 
becanie that his eldeſt brother made no diſcõ⸗ 


tinuance, but dieth without iſſue of his body, 
and after the middle ſonne maketh a diſcon⸗ 


tinuance wiih warranty ec. and dieth with: 
out iſſue, this is a collaterail warranty tothe 


xongeſt 
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kongeſt fonne,¢ alſo in this cafe tf anp of the | 
faid ſonnes bee diſſeiſed, and the father that | 
made the giftreleafe to the diſſeiſour all his 
right ac. with warranty, this is a collaterall 
warranty to the ſonne vpon whom the war⸗ 
ranty diſcended, Cauſa qua ſupra. Ind ſo note 
wel that where a man that is collateral to the 
title ac. releaſeth with warranty, that is a cols | 
Laterall warranty. 

Alſo, if the Father giue lande to his elder 
ſonne, to haue and to holde to him and to his 


heires males ot his body begottẽ, the remain⸗ 


der to the ſecond ſonne ec. it the eldeſt brother 
alien in kee with warranty ac. and hath iſſue 


female e dieth without iſlue male, this is not 
& collateral warranty to the fecond ſonne, noꝛ 


hall not hurt him of his action by Formedon 
in the rema inder, becauſe that the warrantie 
diſcendeth to the daughter ok the eldeſt fonne, 


and nos to the ſecond ſonne. Foꝛ eucrp war⸗ 


ranty that diſtendeth, diſcendeth to him that 


is beire buto him which made the warrantx 


by the common law ec. 


Ao, ik land be gituen to a man and to his 


heirs males of his body begotten, and fo2 de⸗ 
kault of ſuch iſſue the remainder thereof to his 
heires females of his body begotten, and af: 
ter the donee in the taple maketh a feoffement 
in kee with warranty accoꝛding, and hath iſ⸗ 
fue afonne ¢ a daughter and dieth, this war⸗ 
gantp is but a lineal warranty to the ſonne, to 
demaund by wzitte of Formedone in the be 
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tendꝛe. Ind it is but lineall to the daughter to 
demaund the fame land bp wꝛit of Formedon 
in the remainder, it her brother die without 
heire male, becauſe that thee claimeth as heise 
female of the body ok her father begotten. But 
in this caſe ik her brother in his life releaſe to 
the difcontinuce with warranty ac. and 

die without iſſue, this is a collaterall warran⸗ 
ty to the Daughter, becauſe that ſhee cannot 
conuep to her the right that the had bp Force of 
the remain der by any meane of diſcent by her 
bꝛother, and therfore the bꝛother is collateral 
to the title of his laſter, and therefoze bis wats 
ranty is collaterall éc. 

Alſo, I haue heard fap that in the time of 
king Richard the fecond,there was a Juſtice 
in the common place dwelling in Rent, called 
Rickhil, that had iſſue diuers ſonnes: and his 
intent was, that his eldeſt ſonne ſhould haue 
tcertaine lands to him and to his hetres of his 
bodp begotten, and fo2 default of iſſue, the res 
mainder to his ſecond Sonne and fo foorth, 
and ſo the third ſonne ec. and becauſe that he 
would that none of his ſonnes ſhould alien oz 
make warranty foꝛ to barre o2 to hurt the o⸗ 
ther that ſhould bee in the remainder ac. e 
cauſeth to be made an indenture to ſuch eſtect, 
that is to fap, that the landes and tenements 
were giuen to his eldeſt Sonne bpon this 
condition, that if the eldeſt ſonne aliened in kee 
oꝛ in kee tatle ¢c.02 any of his fons aliened tc, 
chat then their eſtate ſhould ceaſe a 2 4 
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volde, and that then the faid landes o2 tenes 
ments imme diat ely ſhould remaine tothe ſe⸗ 
cond ſon, and to the heires of his body begot⸗ 
ten, and that vpon the fame condition. s. that | 
ik the ſecond ſon alien ac. that then his eſtate 
ſhould ceaſe, ¢ that then the lame landes ¢ tes « 
nemẽts ſhould remain to the third lonne, and 
to the heires ok his body begotten ac. the re⸗ 
mainder to other of his ſons, iq liuery of ſeiſin 
was made according. But it ſeemeth by rea⸗ 
fon that all ſuch remainders in the fore be⸗ 
kozeſaid be void, and of no valew, and that koꝛz 
thꝛee cauſes. One cauſe is becauſe euery re⸗ 
mainder that beginneth by a deed, it behoueth 
that the remainder be in him to whom the re⸗ 
mainder is tailed bp foꝛce ofthe fame deede 
when the ltuerp of ſeiſin is made to him that 
hath the kranktenement. 


Ind ſuch remainder was not to the fecond 14 


ſonne at the time ot liuerp of fetfin in the cafe : 
bekoꝛe ſard ec. 

The ſecond cauſe 10, ik the irk Sonne a⸗ 
lien the tenements in kee, then is the frankte⸗ 
nement and the kee ſimple in the alienee and in 
none other, and if the donour had any reuerſtõ 
by ſuch altenation, the reuerſton is diſconti⸗ 
nued, then though that by ſome reaſon it map? 
be that ſuch remainder ſhall beginne his be⸗ 
ing and his growing immediatly after ſuch 
alienation made to a ſtraunger, that bath be 
the ſame alienation kranktenement and kee 
ſümple, and alſo if ſuch remainder iol 


eo Te Mae ee 


e good, then might he enter vpon the alienee 


auſe is, when the condition is ſuch that ik the 
Ideſt ſon alien gc.that his eſtate thal ceaſe, og. 
all be void ac. then after ſuch altenation ec. 
ap the donoꝛ enter by force of ſuch condition 
ec.as it ſeemeth, and fo the donoꝛ oz his heirs 


h alienation ac, and ſo it ſeemeth that ſuch 
remainders in the cafe afoꝛeſaid be void. 


of Wlouceſter, ik the tenaunt by curteſte had 
aliened in kee with warrantie accoꝛdaunt, at⸗ 
er his deceaſe this was a harre to the heir ec, 
8 it appearcth by the woꝛdes of the ſame 
atute: But it is remedied by the ſame ſtatute 
hat the warranty ok the tenant by the curte⸗ 


aue pnough bp diſcent by the tenaunt by the 
rtefie,fo2 befoze the faid eſtatute that was a 
ollaterall warrautie to the heire, becauſe hee 
oulde not conuey anp title of diſcent to the 
enements by the tenaunt by the curteſte, but 


e, which haue iſſue a ſonne betweene them 
nd the father dieth, a the ſonne entreth into 
e land, and endoweth his mother, and after 
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here he had no maner of right before ß alles 
ation, which ſhould be inconuenient. The . 


Iſo, at the common law bekoꝛe the ſtatute 


e ſhall bee no barre to the heire, except hee 


his mother alieneth that that ſhee hath in her 
a dower 


~~ = 


nelp by his mother oꝛ other of his aũceſtoꝛs 
c.and that is the cauſe why it was collateral 
arranty. But ik a man enheriter, take a 


* 


Alo, t tg ſpoten in the ende ne 
eas : ga 
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dower to another in fee, with warranty accoz⸗ 
ding, and after dieth, and the warranty DIG 
cendeth to the ſonne, now the ſonne ſhall ber 
barred to demaund the fame land becauſe of 
the ſaid warrantie, becauſe that ſuch collate⸗ 
rall warrantie of tenant tn dower is not res 
medied by any ſtatute. The ſame law is wher | 
tenant foꝛ terme of life maketh an altenation 
with warranty tc. and dieth, and the warran⸗ 
tie diſcendeth to him that had the reuerſlon oꝛ 
the remainder ec. they ſhall be barred bp ſuch 
Alſo, in the ſaid cafe il it fo were, that when 
the tenaunt in Dower alteneth ec. the heire 
was within age. and alſo at that time that the 
warranty diſcendeth vpon him, he was with⸗ 
in age, in this cafe the heir: may after enter 
vpon the altence notwichſtanding the war⸗ 
rant diſcended ec. becauſe that no laches ſhal 
be adiudged in the heire within age, that hee 
entred not vpon the altence in the lyke of the 
tenaunt in dower, but it the heire was with⸗ 
in age at the time of the altenation, and after: 
he came to full age in the life ot the tenaunt in 
dower, and fo beyng of Full age, be entred not 
in the lyke of the tenaunt in Dower, and after 
the tenant in Dower dieth, there peraduenture 
the heire ſhalbe barred by ſuch warranty bes}, 
cCauſe it fhall be accounted his follp that he bec}, 
ing of full age, entred not in the lie ok the tec], 
nant in Dower ec. 41 


t 
tute 


by the curtefie in ſuch forme. 

Alſo, in the ſame maner the heire of the woz 
man after the death of his father and mother 
ſhall not be barred of action, it he demaund the 
heritage oꝛ ß mariage of his mother by a wzit 
ok entre that his father altened in the time of 
his mother, whereok no fine is leuied in the 
kings court ec. And fo by force of p fame ſta⸗ 
tute ik the hul band of the wife alten the hert⸗ 
tage oz martage cf his wife in kee with war⸗ 
ranty tc. byhis deede in the countrey, this is 
cleere law that this warranty ſhal not bar the 


the doubt is, ik that the hifband alien the he⸗ 
titage of his wife by fine leuꝛed in the Rings 
courts with warranty ac.it᷑ this thal barre the 


to that I will fap here certatne reaſons that 
N haue heard ſay inthis matter. I heard mp 
maſter Gr Richard Newton late chiet᷑ Juſtite 
of the common place fap once in the fame place 
that ſuch warranty that the baron maketh bp 
ſine leuied in the kings Court, ſhall barre the 
heire, though that he haue nothing by diſcent, 
becauſe the ſtatute faith, whereof no fine is 
leuied in the kings court ec. And fo by his o⸗ 
pinion, this warranty bp fine ac. abideth vet 
a collaterall warranty, as it was at the com⸗ 
mon law not remedied by the ſaid eſtatute, be⸗ 
cauſe that the ſaid eſtatute accepteth the alie⸗ 
: . S nation 
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eſtatute of Glouceſter, that ſpeaketh of the az 
lienation with warranty made by the tenant 


heire, except he haue ynough by diſcẽt ec. Wut 


heire without any diſcent in value ac. And as 


. 
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nation bp fine with warranty. Bnd ſome o⸗ 


ther haue laid ¢ pet fap the contrary, t this is 
their pꝛooke, that as by the fame chapiter of the 
ſaid eſtatute is oꝛdeined, that the warrantie 
of the tenaunt bp the curteſle (hall not barre 
the heire, except he haue ynough by diſtent ec. 


though that the tenant by the curtefie leuie a 


fine of the fame lands with warrantie ac. as 
ſtrongly as he can, vet this warrantte thal not 
barre the heir, except he haue aſſets oꝛ pnough 
by diſcent ec. And J beleeue that this is law, 

and therekoꝛe they fap, that it ſhould be incon⸗ 
uenient to vnderſtand the ſtatut in fuch forme 


that a man p bath not but in the right ok his 
wife, map by fine leuied by bimfelfe of the 


tenements that hee hath but in right ok his 
wife with warrantie ac. barre the heire of the 


ſard tenements without diſcent of the fee ſim⸗ 
ple gc. where the tenant by the curteſie cannot 


do it. But they haue fatd, that the ſtatute ſhall 


be vnderſtood after this kozme, that is tofap, | 


where the Statute ſpeaketh, whereof no Ane, 
is leuied in the Kings Court, that is to ſap, 


whereok no lawkull fine is righikully leuted in 


che ſame kings Court, and that is, wherot᷑ no 


Ane ok the huſband and his wife is leuted in 
the kings court, koꝛ at the time of the making 


ok the ſald ſtatute, euerp eſtate of lands oꝛ te⸗ 


nementes that any men oz woman had that 
ſhould difcende to his heire, was kee Imple 


without condition o2 ppon condition in deede 
oz in Law. Ind becauſe that ſuch * 
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might lawfully haue bin leuied by the huſbãd 
and his wile, and that ik the heires of the huis — 
band warrant c. ſuch warranty ſhall barre 
the beire ec. 


And ſo they fay that this is the vnderſtan 


ding ok the ſaid ſtatute, to ik the huſband and 
the wife made a keoffement in kee by deede in 
the countrep, the heire after the deceaſe of the 
huſband e the wife ſhall haue a writ of Entre 
ſur cui in vita &c. notwithſtãding the warrã⸗ 
ty of the huſband: Then if no ſuch exception 
was made in the ſtatute of the fine leuied ac. 
then the heire ſhould haue the writ of Entre 
tc. uotwithſtanding the fine leuied by the hul⸗ 
band and the wife, becauſe that the words of 
the ſtatute bekoꝛe the exception of the fine le⸗ 
tied ec. be generally ec, that is to fap, that the 
beire of the woman after the death of her huſ⸗ 
band and the wife, ſhall not be barred of ac⸗ 
tion, i he demand the heritage oz the mariage 
ok his mother by a wꝛit of Entre, that his fas 
ther altened in the time ok his mother, and ſo 
it ſhould be in p cafe ok the ſtatute, except ſuch 
woꝛds were, that is to fap, whereof no fine is 


leuied in the kinges Court: and ſo they fap, 


that this is to be vnderſtood, whereof no fine 
by the huſband e the wife is leuied in ß kings 
Court, the which is lawfully leuied in fuch . 
caſe:toʒ tf 6 Juſtices haue knowledge d a mã 
b hath nothing but in ß right ol his wife, will 
leuy a fine in his name onelp they will not, noꝛ 
ought not to take ſuch line to be leuied by the 
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bulband only without naming the ute, there ⸗ 


koze inquire of this matter. 


Alſo, it is to wit, that in ſuch words where 1 


oe 


the hetredemaundeth the heritage oꝛ mariage 


ok his mother, this woꝛd (where) is a diſiunc⸗ 
tiue, and is as much to ſap, it the heire demand 


the heritage of his mother, that is to be vnder⸗ ' 
ſtood the tenemẽts that his mother had in kee 


fimpile by diſcent, oꝛ by purchaſe, oꝛ tthe heire 
demand the mariage of his mother, that is to 


fap, the tenements that were given vnto his 


mother in krankmariage. 
Allo, where it is moued in diuers deedes 
thefe words in Letine, Ego & hæred. mei &c. 


warratifabimus, & inperpetuum defendemus, 
it is to ſee what effect hath that woꝛd Defen- . 


demus in ſuch deeds: ett ſeemeth that it hath 
not the effect of watrantiſe, noꝛ compꝛehẽ deth 
anꝝ claufe of warrantiſe, foꝛ tf it ſhould be fo 2 
it taketh effect oꝛ cauſe of warranttſe, then it 


ſhould be put in ſome fines leuied in ß kings 
Court. Ind a man neuer ſaw that this word — 
Defendemus was in fine, but onely this woꝛd 


Warrantizabimus, by which it ſeemeth ß this 
verbe Warrantizo maketh warranty, and is 
the cauſe of warrantiſe, and none other wan 
in our law. 


Allo, ik Cenaunt in the taile be ſeiſed of te⸗ 
nements deutſable by teſtament after the cu 


ſtome ac. and the Tenant in the taile alieneth 
the tenements to his bꝛother in kee, and bath 
illue aud dieth, and after 9 bꝛother h 
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by his teſtament p ſame tenements to another 
in fee, e bindeth him and his heires to warrã⸗ 

‘tile tc. and dieth without illue, it ſeemeth that 
this warranty ſhall not barre the iſſue in the 
taile, i he will fue his wzit of Formedon, bez 
caulſe that the warranty diſcended not to the 
iſſue in the taule, in fo much as the vncle of the 
tilue was not bound by force of the fame war⸗ 
rantp in his lite. Ind the cauſe p he could not 
Warrant p land in his like, is in ſo much that 
the deuiſe could not take any execution o2 ef 
fect but after his deceaſe, ¢ in fo much that the 
vncle in his like was not holde to warrantp, 
fuch warrantiſe map not diſcend from him to 
p iſſue in the taile ec. fo2 nothing map diſcend 
from the aunceſtoꝛ to his heire, but the fame 


that was in the aunceſtoz. Alſo a warranty 4 4 


map not go atter the nature of tenements bp 
cuſtome, but onelp after the forme of ; cõmon 
law. Foꝛ it᷑ tenant in tail be ſeiſed ottenemẽts 
in boꝛough englich, where the cuſtome is, that 
all tenements of the fame borough, ought to 
Difcend to the pongeſt fon, a be diſcontinueth 
the taile with warranty ac. and bath iſſue 2. 
fons ¢ dieth ſeiſed ok other lands ¢ tenements 


in the fame boꝛeugh in fee ſimple to the valew 


and moꝛe of the tenements tailed ec. pet the 
pvongeſt forme ſhal haue a Formedon of the te⸗ 
nements tayled, and ſhall not be barred by the 
warrantiſe of his father, though inough to 
him diſcended in kee ſimple from the fame ka⸗ 


ther after the cuſtome, koꝛ this that the war⸗ 
S 3 rantiſe 
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ranty diſtendeth bpon the elder brother that 
is in kull lite ac. and not vpon the pongeſt fon, 
In the ſame maner it is of collateral warran⸗ 
diſe made of fuch tenements where the warrã⸗ 
tife diſcendeth to the elder ſonne gc. this ſhall 
not barre the vonger ſon ac. In the fame maa 


ner it is of tenements in the Shire of Rent, 


which is called Gauelkind, the which tene⸗ 
ments be departable among p bꝛethꝛen ec. at⸗ 
ter the cuſtome ac. it any ſuch warranty bee 
made by their aunceſtoꝛs, ſuch warranty diſ⸗ 
cendeth all onely to the heire p is heire by the 
comuꝛon law, e not to all the heires which are 
heirs of fuch tenements after the cuſtome ac. 


Alſo, ik tenaunt in the taile haue iſſue two 


daughters by diuers venters and dieth, and 


the daughters enter, and a ſtranger diffeiſeh 


them of the fame tenements, and one ofthe 
daughters releaſeth by her deed to the diſſey⸗ 
ſoꝛ al her right, and bindeth her and her heirs 
to warrantiſe and dieth without iſſue, in this 
caſe the ſiſter that ſuruiueth may well enter e 
put out the diſſeiſoꝛ of all the tenements, for 
this that fuch warrantiſe is no diſcontinu⸗ 
ance, noꝛ collaterall werrantife tothe ſiſter p 
furuineth, koꝛ this that they be of halfe blond, 
and the one map not be heire to the other after 
the common law. But other wiſe it is where 


there be daughters ol tenaunts in the taple be 


one venter. 
Alſo, if tenant in the taple lee tenements to 
another koz terme of lile, the remainder pr 
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other in kee, a the collaterall aunceſter confirz 
meth the eſtate of the tenant koz ter me of lite, 
tt bindeth him and his heus to warrantiſe for 
terme of lite of p tenãt toꝛ terme of life e dieth 
and the tenant in the tail bath iſſue and dterh, 
now this iſſue is barred to aſke p tenemẽts bp 
wit of Formedon during the life of the tenant 
kon terme ok like, becauſe of the collaterall diſ⸗ 
cent vpon the iffue in the tayle. But after the 
deceaſe of the tenant koz terme of lite, the iſſue 


ſhal haue a Formdon gc. And vpõ this J haue 


heard a reaſon that this caſe ſhall pꝛoue by an 
other caſe, that is to fap, i a man let his land 
to another, to haue and to hold vnto him and 
to his heirs for terme of an others life, and the 
leſſour dyeth, ipuing him to whofe ipfe ec. 
And a ſtranger entreth into theland, that the 
heire ok the leſſee may put him out fo2 this that 
in the cafe next akoꝛeſaid.in fo much that ama 
map binde him and his heires to warrant to 
the tenaunt foꝛ terme of lyfe, all onely during 
the life of the tenaunt koz terme of lyke, and 
the warrantiſe diſtendeth to the hetre of him 
that made the warrantife, the which warran⸗ 
tiſe is no warrantiſe of inheritaunce, but 
all onelp fo2 teame of anothers ipfe, by the 
ſame reaſon where tenements bee lette to a 
man, to haue and to holde to him and to his 
heires fo2 terme of an others lyfe, ik the kather 
die, liuing him to whofe like ec. his heire ſhali 
haue the tenementes liuing him to whofe 
like gc. Foz then ee, ik a man grant 
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an annutty to another, to haue ¢ to take to ties 4 


t to his heires for terme of anothers life it the 
graũtee die tc. That after his heire thai haue 


the annuitie during the like of him to whoſe 


lite cc. Quære de ifta materia &c. 
But where ſuch a leaſe oꝛ graunt is made 


to a man and his heires fo2 terme ot veeres, in 


this caſe the beire of the leſſee ¢ the grauntee 
ſhall neuer haue after the death of the leſſee oꝛ 
the grauntee that, that is ſo letten oꝛ granted, 


koꝛ this that it is a chattel real, and al chattels 
reais by the common lam, ſhal come to the exe⸗ 
cutoꝛs of the graũtee o2 the leflec, ¢ not to the 


heire nef. ; 
Alſo in ſome cafes it map be, that howbeit 

that a collateral warrantiſe be made in kee ec. 

pet ſuch warrantiſe map be deteated and ani⸗ 


ented, Is the tenant in the taile diſcontinueth 
the taile in kee, a the dilcontinuee is diſſepſed, 
€ the bꝛother of the tenãt in the taile releaſeth 
by his deed to the diſſeiloz al his right ac. with 
warrantiſe in kee, and dieth without iſſue, and 


the tenant in the tale hath iſſue a dieth, now 
the iſſue is barred of his action by foꝛce of the 


collaterall warrantte deſcending vpon him, 
but ik atter this the diſcontinuee enter vpõ the 
diſſeiſour, then map the heire in the taile haue 


his action of Formedon ac. fo2 this that the 

warrantp is aniented e defeated. Foꝛ when 
the warrantiſe is made vnto a man vpon an 
eſtate that then he had, ik the eſtate be dekea⸗ 
ted, the — is dekested. 


In 
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| 
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In the ſame maner it is ir the difcontinuee > 


make a feoffement in kee reſeruing to him cer⸗ 
| tein rent,¢ for Default of paiment a reentre ac. 
| a collateral aunceſter releaſeth to the feffee p 
hath eſtate vpon condition ac.a dieth without 


iſſue, though that the warrãty difcended bpon © 


the iſlue in the tatle, pet ik after the rent be bes 
hind, and the diſcontinuee entreth into the lãd 
ec. then the iſſue in the taile ſhall haue his rez 
couery by a writ of Formedon, fo2 this p̊ the 
warranty collateral is defeated. Ind fo it any 
ſuch collaterall warranty be pleaded againſt 
the iſſue in the tatie in his actiõ of Formedon, 
he may ſhewe the matter as is aforefaid, how 
the warrantie is defeated, and fo he map well 
maintaine his action. 


Alſo it a tenãt in the tail make a teffemtt to 


his bncle, ¢ after his vncle maketh a keffemẽt 
in kee with warrãtiſe ac. to another, a after the 
keffee ofthe vncle enfeffeth againe the vncle in 
fee, ; after the vncle enteſteth a Qranger in kee 
without warrãtiſe a dieth without ifue, ¢ the 
tenant in p tatle will bꝛing his wꝛit of Forme- 
don again the ſtrãger that was laſt feſfee, 2 
that by the vncle, in this cafe the iſſue thal nes 
uer be barred by the warrãty was made bp 
the vncle of the ſaid firſt feffee of his vncle, koꝛ 
this that the faid warrantiſe was defeated ¢ 
antẽted, for this that the bncle tooke again to 
him as great eſtate of his ſaid firſt feoffee to 
whom the warrantiſe was made, as the ſame 
keſtee had of him. Ind the cause whp the war⸗ 

rantie 


ol his watt of Formdon bp the collateral war⸗ 
kantiſe in fuch cafe gc. Wut otherwiſe it is 
where the vncle had as great eſtate in the lad 
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gantie is aniented in this cafe, is this, thatis 
to fap,that ifthe warrantiſe were in his force, — 
chen the vncle ſhall warrant a fer ſimple bute | 
~, ~bimfelfe,5 map not be, but if the feffee made es 
* Gateto the vncle foz terme of life o2 in fee tatt, | 
ſauing the reuerſion vnto him gc. D2 that he 
made a gift in the taile to the vncle, oꝛ a leaſe 
fo2 terme of life, p remainder ouer ac. In this 
the warrantiſe is not all btterip aniented, but 
it is put in ſuſpence during the eſtate that the 
vncle had, koꝛ after this that the vncle is dead 
without iſlue, then he in the reuerflon,o2 he in 
the remainder ſhall barre the iſſue in the tatle 


by the keffee to whom the warrãtiſe was made 
as the feoffce had of him ac. 

Alſo ik the vncle akter ſuch keſfement made 
with warrantiſe, oz a releaſe made by him te 
warrantiſe be attaint of felonp,o2 outlawed of 
kelonp, ſuch collateral warranty {hal not barre. 
noꝛz greeue the iſſue in the taile,fo2 this that bx 
the attainder of felony, the bloud is coꝛrupt 
betweene them ac. 

Alſo, itenaunt in the taile be diſſeiſed, and 
after maketh a releaſe to the diſſeiſoꝛ l war⸗ 
rantiſe in fee, and after the tenant in the tatle 
is attaint oꝛ outlawed ot᷑ felony, and hath iſ⸗ 
fue and dieth, inthis cafe the (fue in the taile 
map enter bpon the diſſeiſour. 

Ind the cauſe is for this, d nothing meets 
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diſcontinuance iu this cafe but the warranty, 
t᷑ the warranty map not diſcend to the iſſue in 
the taile, fo2 this that the bloud is coꝛrupt bes 
tweene him d made the warrantiſe e the iſſue 
in the tatle, toꝛ the warrantife alwap abideth 
at the common law, and the common lawe is 
ſuch that when a man is outlawed o2 attaint 
of felony, which outlawꝛꝛ is an attainder in 
the law, that the bloud betweene him and his 
ſonne and all other which ſhould bee ſaid his 
heires is coʒrupt, fob nothing by diſcent may 


diſcẽ d to any d map be his hetre by the cõdmon 
lawꝛt᷑ that wife of ſuch a mã that is ſo attaine 


ſhal neuer be indowed in the tenements of her 
hulband fo attaint ac. Ind p cauſe is, betauſt 


men ſhould moꝛe eſchew to do kelony ac. But es 


the iſſue in the tayle, as to the tenements taps 
led, is not in ſuch cafe barred, becaufe he is in⸗ 
heritable by force of ihe ſtatute, and not by the 
courie of the common law. And therefore ſuch 
attainder of his father o2 his aunceſter in the 


tatle ⁊c.ſhall not put him out of his right, that 


he ſhould haue by force of the taile. 


Alſo, if tenaunt in the taple enkeolffe his 


vncle which enkeffeth another with warran⸗ 
ty ic. it aftcr the feoffce by his deede releaſe to 
the vncle all maner of warranty, oꝛ all maner 
of couenants reals, oꝛ al maner of demaunds, 
by ſuch releaſe the warranty is extinct And 
tk the warranty in ſuch caſe bee pleaded a⸗ 
gaint the heire in the taple that bꝛingeth 
his wit of Formedone to barre the way! rs 


—ů 


— 


his „ cn iis e and eee fad 1 
releaſe gc. he ſhall deteate the plee in barre ec, g 
and man other cauſes and matters there be 
whereby a man map dekeate warranties. 
And it is to witte, that in the ſame maner 
es collaterali warranty map be defeated by 
matter in Deed oꝛ in law, in the fame manner 
may lineal warranty be Defeated ac. Fo if the 
heire in the taile bꝛing a wꝛit of Formedone, 
aͤndalineall warranty of his auncefter inhe⸗ 
ritable by force of thetaple be pleaded againſt 
him with that the aſſets to him diſcended of 
fee ſimple by the ſame aunceſter that made the 
warrantp, tf the heire that is demaundam 
map adnull and defeate the warranty, chic i 
fufficeth to him, koꝛ the difcent of other te⸗ 
nemente of fee ſimple make nothing 
t o' barre the heire without the 
warrantp ec. 
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Now haue I made koꝛ thee my ſonne thꝛee 
Bookes. The firſt is of Eſtates that men 

haue of lands oꝛ tenements, that is to fap, 

Ok Tenant in kee lümple. 

T enant in kee tatle. 

Tenant in the taile after poflibility of iffue aß 
tinct. 

Tenant by the curteſſe of England. 

Tenant in Dower. N 

ſTenant foz terme of life. 

Tenant koꝛ terme of peeres. 

@enant at will hy the common law. ö 

Tenant at will by the cuſtome of the 9 


The edge Booke, 


The fecond Wocke is of bono. 
Fealty. 


Eſcuage. 

Snights ſeruice. 

Socage. 

Frankalmoigne, oꝛ free almes. 
Graund Sergeant. 

Petie Sergeantv. 5 is 
Temme in Wur gage. 
Tenure in Millenaggeee. 5 


Okthꝛee maner of We tha 6 to r. ce 
Bent ſeruice. 


5 


‘ muaſters learned in the law. 


for e to 1 better certain ches 
: ters of the auncient Woohkes of Tenures. ' 


The third Beoke. 


«TE hethird Bocke is of Parceners. 
Ok Jointeuants. 
Tenants in common. ; 
Eſtates of landes op tenements vpon condi⸗ 
tion. 
Wiſtents that take awap Entries. 
Continuall claime. 
Beleaſes. 
Confirmations. 
Attournements. 
Remitters. 
Ok Garranties, that is to fap. 
Garranty lineall. 
Warranty collaterall, and 
Garrantt that beginneth by diſſeiſin. 


And know thou my ſonne, that J will not | 
chat thou beleeue, that al that that J haue ſatd 
in the ſaid bookes is law, for that will I not 
take bpd me, noꝛ pꝛeſume: but okthoſe things 
chat be not law, inquire and learne of mp wife | 


| Motwithſtanding, though that cui 
5 noted and ſperifled in the Bae | 
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e law, a man map moꝛe 
et certaintie 
and to os "ay 
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